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Opinion

CHIN, J. The general in thisquestion presented case is whether an
that itsemployer to travel to arequires employees work site on its buses

must the forcompensate their timeemployees on thosespent traveling
buses. we mustSpecifically, decide whether the time agricultural employees

to andspend traveling from the fields on buses is com-employer-provided
as “hourspensable worked” under Industrial Welfare Commission wage

14-80;order No.. 8,14-80 (Wage Order No. atfound Cal. Code tit.Regs.,
11140). Order No. 14-80 timeWage§ defines “hours worked” as “the during

which an is to theemployee subject control of an and includes allemployer,
the time work,the is suffered oremployee to or notpermitted whether

(Cal. 8, 11140,to do hereafter,so.” Coderequired 2(G);tit. subd.Regs., §
all subdivisionundesignated references are to subdivisions of section 11140

8.)of title

to the Court ofContrary we conclude the timeAppeal, agricultural
are toemployees required on theirspend traveling buses isemployer’s

under Order No.compensable Wage 14-80 because are to thethey “subject
control of an and do not also have toemployer” be “suffered or topermitted

Thus,work” (Subd. 2(G).)this travelduring we reverse the Courtperiod. of
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furtherthe Court of forremand the matter to AppealandjudgmentAppeal’s
this opinion.consistent withproceedings

BackgroundI. and ProceduralFactual

the trialentered afteris from a of dismissaljudgmentThis takenappeal
to well-­leave amend. Underdefendant’s demurrer withoutcourt sustained

law, therefore, material allegations.as true all pleadedwe take properlysettled
(Pr­ 208,21 212(1999)v. Cal.4thMutual Ins. Co. ReiswigRiskeferred

187, 895].)P.2d980Cal.Rptr.2d[87

busi-is a doingDefendant Royal Packing Company (Royal) corporation
Morillion and the class mem-in Plaintiffs Jose M.Monterey County.ness

andare(collectively, past agriculturalbers he represents plaintiffs). present
atof to meet for work eachRoyal. dayRoyal required plaintiffsemployees

metAfter at theseassembly depar-lots or areas.parking plaintiffsspecified
them, inture buses that andRoyal Royal provided paidpoints, transported

for, the fields At the end of each day,to where worked.plaintiffs actually
back to the on its buses.plaintiffs Royal’sRoyal transported departure points

from to getrules their ownprohibitedwork employees using transportation
theto and from fields.1

alia,for,their class Labor CodeIn action inter Californiaagainst Royal
violations, contract,unfair of al-business and breachpractices, plaintiffs

that overtime andthey (including wageswere entitled toleged compensation
the thefor time to and from fields.they Specifi-penalties) spent traveling

should for theclaimed have them timecally, plaintiffs Royal they spentpaid
fields; (3)at(1) (2) the bus to theassembling ridingthe departure points;

the(4)for the bus the end of the the bus back toridingat andwaiting day;
points.2departure

first com-demurred and moved to amendedRoyal to strike plaintiffs’
amend,The trial without leave toRoyal’scourt sustained demurrerplaint.

1 Royal’s provided: employee departure pointat the of hisuprules “The will show
willby employeearea at the his/her or foreman and theappropriate supervisortime indicated

Then, employee appropriatethis will thepark personal place,his/her vehicle. at same the take
afternoon,the after thewill to his/her of work. Inplacecrew bus which take him/her

shift, originalemployeethe bus theemployee completedhas take the back tohis/her will
onany departureIf the arrive at the centerdeparture point, [¶] employeefor reason did not

work, givenplaceto vehicle of will bepersonaltime or decided drive his/her to his/her he/she
reason,If or a thewarninga the this occurs. for the same reason differentverbal first time [¶]

time, companytakes to of work a second theemployee personal placehis/her vehicle his/her
attention, indicating again, companythat willhappenscall this to his/her if this ever thewill

thenecessary problemthe will be sent home and losetake the action to correct and he/she
days work when this occurs.”[sic]

follow,“compulsorytime as travel time.” For reasons that we2 We sometimes refer to this
distinguish employerreference to and from a work site that anadopt this between travel to
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strike,its motiongranted to and dismissed first amended com-plaintiffs’
withplaint prejudice.

Plaintiffs After that theappealed. timeconcluding travel-plaintiffs spent
on buses is noting Royal’s under federal the Courtcompensable authority,

of turned itsAppeal focus to Order No. 14-80. oninterpreting Wage Relying
Western, 557,Tidewater Marine (1996)Inc. v. Bradshaw 14 Cal.4th 576 [59

186, P.2dCal.Rptr.2d (Tidewater),927 the Court of first ruledAppeal296]
it could no to thegive ofweight “hours worked” contained ininterpretation
the Division of Labor Standards (DLSE)Enforcement’s 1989 Operations

Manual.3and Procedures The Court of concluded theAppeal DLSE inter-
apretive was and thus voidpolicy regulation because it was not inadopted

accordance with Code,the (APA;Administrative Procedure Act Gov.
However,11340 et the Court ofseq.).§ thatAppeal recognized thealthough

void,DLSE ofinterpretation “hours worked” is the orderunderlying wage is
Thus,not. the Court of toAppeal proceeded Order No.interpret Wage 14-80

itself.

Although wereplaintiffs to travel onrequired buses and thus wereRoyal’s
to the controlarguably “subject (subd.of an 2(G)), the Court ofemployer”

Instead,did not findAppeal this determination todispositive. determine
whether the time onplaintiffs spent traveling Royal’s buses should be

14-80,considered “hours worked” under Order No. the CourtWage of
definition;Appeal the second of theemphasized clause “hours worked” “all

the time the is suffered oremployee (Subd.to work . . . .”permitted 2(G).)
clause, concluded,This the Court of limited whether the timeAppeal was

In the trialcompensable. affirming court’s thejudgment, Court of Appeal
held the time plaintiffs spent traveling was not as “hourscompensable

work,worked” under Order No.Wage 14-80 because did not asplaintiffs
understood,”that term is “commonly theduring required transport.

We determinegranted for review toplaintiffs’ petition the correct inter-
14-80,ofpretation “hours worked” under Order No. and to determineWage

the Tidewater,whether Court of our inAppeal correctly decisionapplied
supra, 14 Cal.4th 557.

requires, ordinarycontrols and and an commute from home employeesto work and back that
Accordingly,take on their own. compulsorythis travel time does not include the time

plaintiffs spent commuting from home departure pointsto the and from departure pointsthe
again.back

interpretation3 The Operationsin the DLSE’s provided,1989 and Procedures Manual in
pertinent part: employers provide“Where transportation such as farm labor buses ‘for the

workers,’convenience of the it should be ascertained employeeswhether are allowed to drive
not,their jobown cars to the theysite or field. If the time are required pointto be at the to

beginningcatch the thebus is of their hours worked.”



581

DiscussionII.

(IWC) “is the state agencyCommissionIndustrial WelfareThe
orders)(known wage governingasto formulate regulationsempowered

at(Tidewater, 14 Cal.4thsupra, p.California.”in the State ofemployment
1173, 1178.5,Code, 1182.) The DLSE “is the state561, Lab.citing §§

laws, IWCincluding wagelaborto enforce California'sagency empowered
Code,561-562, Lab.at(Tidewater, citing14 Cal.4th pp.orders.” supra,

98-98.7,61, 95,§§21, 1193.5.)

orders—12wage]15 and[industry occupationhas“IWC promulgated
1coverindustries and 3 orders occupations—andorders cover specific

andto all Californiaorder employersminimum whichgeneral wage applies
salesmen).and outside(excluding public employees [Citations.]”employees

16,Service, (1990)Inc. 224 29(Monzon Ambulance Cal.App.3dv. Schaefer
all(Monzon)) Order No. 14-80Wage governs personsCal.Rptr. 615][273

order,in theas defined wagein an agricultural occupation,”“employed
8, 11140,(Cal. tit.Regs.,not here. Codetosubject exceptions applicable §

id.,1; (D), orders contain the1(A), (B), (E).) wageAll 15subd. see subd.
14-80,Order No.definition of “hours worked” as does Wage exceptsame

5-89,and include additional language.for IWC order Nos. 4-89 whichwage
11050,8, 11040, 2(H), 2(H).)subd.tit. subd.(Cal. Code Regs., §§

A. No. 14-80Wage Order

our decision in TidewaterBoth sides the and ofargue import application
in the DLSE’sto the of “hours worked” 1989with respect interpretation

Tidewater, determined that theand Procedures Manual. In weOperations
manual were Asregulations.DLSE contained in itsinterpretative policies

because were nottheythe were voidregulations, policies pro­interpretive
(Tidewater,the APA. 14 Cal.4th atsupra, p.in accordance withmulgated

However, the at issue was572.) althoughwe held that interpretative policy
APA,order,void, to the not.which is not wassubjectthe underlying wage

569, orders as(Id. 577.) wage just theyat “Courts must enforce thosepp.
(Id. 577.)atthe DLSE had never its policy.” p.would if adopted

the of no deferencecorrectly gavecontends that CourtRoyal Appeal
thisof “hours worked” because interpretiveto the DLSE interpretation

Tidewater, 14 Cal.4th at 576.under supra, pagea void regulationwaspolicy
hand, nonetheless shouldthe Court ofargue AppealOn the other plaintiffs

long-standing.to this because it issome deferencegiven interpretationhave
(Tidewater, 14supra,argument.have rejected plaintiffs’We repeatedly

576, (1978) 22Board Cal.3dArmistead v. State PersonnelcitingCal.4th at p.
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198, 1, 744].)204 583 P.2d The Court ofCal.Rptr. correctlyAppeal[149
ruled that the DLSE of “hours worked” in its 1989interpretation Operations
and Manual beProcedures should no deference and alsogiven properly
determined that it must Order No. 14-80 to decide itsinterpret Wage
enforcement in this case.

Order No. 14-80 defines “hours worked” as “the timeWage during
which an is to the control of an and includes allemployee subject employer,

work,the time the is suffered or to whether or notemployee permitted
(Subd. 2(G).)to do so.” Plaintiffs thatargue because arerequired they

buses,to travel on are to the control of ancompelled Royal’s they “subject
thus their travel time asmaking “hoursemployer,” compulsory compensable

worked,”(Ibid.) theworked.” to of “hoursPointing plain language plaintiffs
maintain the “suffered or to work” does not limitpermitted language

time thewhether to control of an isspent “subject employer” compensable.
(Ibid.) We agree.

The word “includes” introduces the “suffered or to work”permitted
(Subd. 2(G).)of Order No. 14-80. Because “includes” islanguage Wage

1095,(Ornelas (1993)a term 4of v. Cal.4thgenerally enlargement Randolph
594, 560]),1101 847 P.2d the definition of “hours worked”Cal.Rptr.2d[17

to,is rather than limited the time when an isexpanded by, spent employee
Indeed,(Subd. 2(G).)“suffered or to work.” the twopermitted phrases—

“time an is the ofduring which to control anemployee subject employer”
work,and “time the is suffered or to whether or notemployee permitted

factors,(ibid.)—canto do so” also be asrequired interpreted independent
each of which defines whether certain time is as “hoursspent compensable

Thus,worked.” an who is to an control doesemployee subject employer’s
timenot have to be that to be underworking during compensated Wage

(See (1995)Order No. 14-80. Bono Inc. v. Bradshaw 32Enterprises,
968, (Bono) the974-975Cal.App.4th Cal.Rptr.2d [interpreting[38 549]

1-89],incommon of “hours worked” IWC order No.meaning wage disap-
Tidewater, 573-574;on other in 14 Cal.4th atgrounds supra,proved pp.

21,(1991)v. Association Retarded 234 30Aguilar Cal.App.3dCitizensfor
(Aguilar).)Cal.Rptr.[285 515]

the notWhile cases “hours worked” haveinterpreting phrase thoroughly
or the theexamined the definition’s defined between twoscope relationship

clauses, thenonetheless the view that “suffered or tothey permittedsupport
in Order No. 14-80 does not limit the “control” clauseWagework” clause

see, Bono,definition (Subd. 2(G);under the of “hours e.g., supra,worked.”
968; 21;234 see also Madera32 Aguilar, supra, Cal.App.3dCal.App.4th

403,(1984)Madera 36 Cal.3d 410CityPolice Assn. v. [204ofOfficers
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422, for police department7” meal breaks682 P.2dCal.Rptr. 1087] [“Code
a analysis—undercan be counted as hours worked two-partemployees

thetowarddirectedthe on areemployees “primarilywhether restrictions
em­and whetherof the andrequirements policies,”fulfillment employer’s

time, toso to be unable7 asare restricted Codeduringployees “substantially
48;Monzon, id. atat p.224supra, Cal.App.3d p.attend to private pursuits”];

Johnson, inJ.) drivers who(conc. sleep50 & dis. ofopn. [ambulance
andto control of thearea are the“subject employer,”designated sleeping

itasthe timeexcluding sleeping compensable,absent an exception spent
1017,worked”]; (1993) 20as “hours cf. Brewer v. Patel Cal.App.4thcounts

on arereside the1021 whoCal.Rptr.2d employees premises[25 65] [motel
assignedthe an but must out“carry[]to control of“subject employer”,

5-89].)orderto be under former IWC No.wageduties” compensated

Bono, who toIn the Court found that were requiredof Appeal employees
hadremain on the work their lunch hour to bepremises during compensated

time 32(Bono,for that under the definition of worked.” supra,“hours
the975.)at The Bono court on the tosolely “subjectfocusedCal.App.4th p.

(Id. 974-975.)an at on the dictio-control of clause.employer” Relyingpp.
“control,”of it the clause to mean when annary definition interpreted

“directs, 975.)commands (Id.or restrains” an at p.employer employee.
Thus, directs, commandsan or restrains an employeeemployer“[w]hen

hourfrom the work his or her lunch and thusleaving during preventsplace
timethe from the for his or her ownemployee using effectively purposes,

that to the control. toAccordingremainsemployee subject employer’s [the
worked], (Ibid.)definition of hours that must be The Bonoemployee paid.”

court, it,on the facts not duringbefore did find that the workedemployees
hour,lunch nor reach the issue the ortheir did it whether “suffered permitted

to work” limited their tolanguage compensation.otherwise right

in the of held that the time anSimilarly, Aguilar, employerCourt Appeal
attendant to at its even whenrequired premises,personal employees spend
to be “hornsthey (Aguilar,were allowed should considered worked.”4sleep,

Bono, that the30.)234 at As in the court foundsupra, AguilarCal.App.3d p.

recognize Aguilar IWCthat concerned the definition of “hours worked” under former4 We
5-89,(nowwage by wageIWC No. set forth at Cal. Codesupersededorder No. 5-80 order

8, 14-80,11050).Regs., Wage wageIn former No. 5-80’stit. contrast to Order order§
dutiesregarding compensable“hours an provisiondefinition of worked” included additional

Further,employer’sof this definition wasemployee premises.an who resided on the
of federal Fair Laborsubsequently applicabilityrevised in to include reference to the the1993

(FLSA) (29 industry. Theseq.)of U.S.C. et to the health care§Standards Act 1938 201
theAguilar regarding employee resided atprovisioncourt did not consider the an who

FLSA)(nor obviously determiningin that thepremises regardingamendment thethe 1993
supra, 234spent compensable (Aguilar,time as hours worked.employees sleeping was
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wereemployees to the control of an and not“subject did consideremployer”
whether or not the were “suffered or toemployees work.”permitted (Agui-
lar, Instead,30.)234 atsupra, the court held theCal.App.3d p. employees
should be for the timecompensated while on thethey spent sleeping

evenemployer’s nopremises, though work that time.they performed during
(Ibid.)

theArguing “control” clause functions of the “suffered orindependently
clause, Caucus, Inc.,to work”permitted amici curiae Asian Lawplaintiffs’

al., letters,et on two DLSErely advice entitled “On-Call” Time—Beepers,
and Time. UnlikeCompensable contained in theinterpretive policies

Manual,DLSE’s 1989 andOperations Procedures advice letters are not
to thesubject (Tidewater,of the APA.rulemaking provisions 14supra,

571;Cal.4th at see alsop. Yamaha America v. State Bd.Corp. Equal­of of
1, 1,(1998) 19 Cal.4th 21 (conc.960 P.2dCal.Rptr.2dization opn.[78 1031]

Mosk, J.)of (Yamaha).) observes that theAlthough Royal factualcorrectly
case,situations these advice letters address be from thismay distinguished

we nonetheless find thepersuasive statement of “hoursfollowing general
worked” the DLSE made in each of these letters: “Under law it isCalifornia

that the worker beonly necessary to the ‘control of the insubject employer’
Relations,order to be (Cal.entitled to Industrialcompensation.” Dept. DLSE

Cadell, letter,Chief Counsel H. Thomas advice “On-Call”. Time—Beepers
31, 2-3; author,(Mar. letter,'1993) same (Feb.advice Timepp. Compensable

3, 1994) time].)3p. [discussing This DLSEclothes-changing interpretation
is consistent ourwith of hours worked.independent analysis

In thatdetermining plaintiffs’ travel time becompulsory may compens-
able under the “control”just we do not the Courtlanguage, agree with of

that we would be the “suffered orAppeal ignoring to work”permitted
of the “hourslanguage (Subd. 2(G).)worked” definition. The Court of
belief rests on the thatAppeal’s implicitly whenever an em-assumption

work,is “suffered or toployee whether or not to do so”permitted required
control;(ibid.), words,that is to an inemployee subject other theemployer’s

“suffered or to work” of thepermitted definition cannot bepart indepen-
satisfied. This isdently incorrect.assumption

to the Court of theContrary “sufferedAppeal’s interpretation, phrase
work, (subd.or to notpermitted 2(G))whether or to do so”required

a distinct from otherencompasses meaning merely “working.” withAlong
curiae,amici the California Labor Commissioner notes that “the time the

work,is suffered or to whether or not to do so”employee permitted required

30.)Cal.App.3d p. employees Aguilarat There is no indication that in requiredwere to reside
24,(Id. 33-34.)at the employer’s premises. pp.at
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not subjectan is but isworkingbe as time(ibid.) can interpreted employee
work such as unauthorizedThis time can includeto an control.employer’s

overtime, notor “Workthe has not requested required.which employer
For an employeeis work time. example,but suffered or permittedrequested

at the shift. . . . The employerto work the end ofcontinuevoluntarilymay
time isto and thethat he is workcontinuingor has reason to believeknows

it(1998).) all such cases(29 C.F.R. “Intime. 785.11working §[Citations.]”
and the work isthe to control see thatis the of exercise itsduty management

(29it 785.13if it not want to be C.F.R. §not does performed.”performed
federal(1998).) state cases have not theAlthough interpreted phrase,our

of ormeaning definingcases have discussed the “suffer to work”permit
“(29under words “suffer”203(g).)the FLSA. U.S.C.“[e]mploy” § ‘[T]he

thethe ofand as used in the statute mean “with knowledge“permit”
’ an knows or have knownThus who shouldemployeremployer.” [Citation.]

thethat an is or was must withworking provi­overtimeemployee comply
(Forrester I. G. A.sions of 207 v. Roth's[29 §U.S.C.] [maximum hours].”

414;Foodliner, 413,(9th 1981)Inc. 646 see also 29 C.F.RCir. F.2d
785.11, 785.13.)§§

“hourson the Court of revised definition ofrelyingImplicitly Appeal’s
(“the ‘hours mean hours sufferedworked” definition of worked’ should the

or to an or not requiredwork whetherpermitted agricultural occupation],[in
so”),to do the anRoyal agriculturaldefinition of inargues “[e]mployed

2(C)(4))in (subd.Order No. 14-80 its claim thatWageoccupation” supports
time is theplaintiffs’ travel not Becausecompulsory phrasecompensable.

on or to the distribution”the farm of first or“transportation place processing
definition(ibid.) is included the of in an occu-in “[e]mployed agricultural

(subd. 2(C)), asserts of arepation” that otherRoyal types transportation
excluded, thebased on of construction thataccordingly statutoryprinciple

Thus,the inclusion of one excludes Royalterm another. contends plaintiffs’
travel excluded therefore astime is and is notcompulsory compensable

contention, however,“hours worked.” is based on the Court ofRoyal’s
definition,revised which we find to be improper.Appeal’s

worked,” the otherredefiningIn “hours Court of substitutes wordsAppeal
worked,” tofor the contained amountsunder “hours whichexpress language

(1998) 18(County Clara v.judicial PerrySantaimproper legislation. of ‘“435, 738,446 mayCal.4th P.2d956Cal.Rptr.2d[75 1191] [“ ‘[Whatever
” ’wisdom, [citations],’be of the of the act wethought orexpediency, policy

no to the statute to make it conform to ahave rewritepower presumed
not than on[Citations.]”) solelyintention that is Rather focusingexpressed.

worked,” of extendedthe definition of “hours the Court itsexpress Appeal
to the andagriculturalreview definitions of in an“[e]mployed occupation”

(Subd. (D).)2(C),contained in Order No. 14-80.Wage“[e]mploy”
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the (“to suffer,definition ofAlthough or to“[ejmploy” engage, permit
work”) (subd. 2(D)) themay parallel within “hours worked”language

(“suffereddefinition or work”) (subd. 2(G)),topermitted nothing within
Order No. definitionWage 14-80 the ofsuggests reading “hours worked” as

the Court of revised it.Appeal Order No.Wage 14-80 definesexpressly
in an“[ejmployed agricultural as the described inoccupation” occupations

Thus,2(C)(1) (7). (Subd.subdivision 2(C).)through tocontrary Royal’s
contention, the definition of in an“[ejmployed agricultural occupation”
(ibid.) does not reference the of work or that betype activity may compens-
able, but rather lists the kinds of that are to Orderoccupations subject Wage

(“ThisNo. 14-80 Order shall to allapply in anpersons employed agricul-
tural .”) (Subd. 1.). . .occupation weAccordingly, reject Royal’s argu-
ment that the definition of (subd.in an“[ejmployed agricultural occupation”
2(C)) itssupports argument against making travelplaintiffs’ compulsory
time compensable.

We also reject Royal’s contention that notwere under itsplaintiffs
bus,control theduring bus ride becauserequired could read on thethey or

otherperform personal activities. Permitting to in limitedplaintiffs engage
activities such as orreading on the bus does notsleeping allow them to use
“the time (Bono,for owneffectively 32purposes.” supra, Cal.App.4th[their]

observe,at 975.) Asp. several amici curiae the bus rideduring plaintiffs
school, work,could not off their children atdrop for breakfast before orstop

run other errands the use of arequiring car. Plaintiffs were foreclosed from
numerous activities in which they might otherwise if wereengage they

to travel to thepermitted fields theirby own transportation. Allowing
affect,theplaintiffs circumscribed activities of or does notreading sleeping

eliminate,much less the control exercisesRoyal them to travelby requiring
on its buses and by them fromprohibiting their travel timeeffectively using
for their own as one amicus curiaepurposes. Similarly, tosuggests, listening
music and coffee while in andrinking office can also beworking setting

activities,characterized as whichpersonal would not otherwise render the
time working noncompensable.

thatRoyal argues this of “hours worked” is so broad that itinterpretation
all the commuteallencompasses activity employer “requires,” including

time, because would not commute to theemployees work unless employer
site, time,their at therequired presence work and all becausegrooming

not, foremployees might shave unless theexample, employer’s grooming
them to do so.policy required We does not consider thedisagree. Royal

when, where,level of control it exercises andby determining how plaintiffs
must travel. In contrast to who commute toRoyal’s employees, employees

leave, work,work on their own decide when to which route to take to and
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own,on their employ-use. By commutingwhich mode of totransportation
and to leaveto run errands before workees choose and be ablemaymay

theThe of employer’slevelfrom forearly personal appointments.work
mere that thethan the fact employerits ratheremployees,control over

Bono,(See 32supra,is determinative.therequires employees’ activity,
975; 30.)at234Aguilar, supra, Cal.App.3d p.at p.Cal.App.4th

of travel is not dispositive,that the naturecompelled plaintiffs’Arguing
the“Since com-the Court ofRoyal policy argument:underscores Appeal’s

whether itthat had to occur ofregardlessmute would havesomethingwas
buses, to no detriment thatandRoyal pointoccurred on [plaintiffs] particular

buses,” for thisfrom theriding compensating employeesensued Royal
sense, a We are nottime would not “make as matter ofcommute policy.”

First, not needlessthat should inengage policywe wepersuaded. emphasize
orders the IWC ofregarding promulgates.determinations wage “[R]eview

courtthe orders is circumscribed. ... ‘Awage reviewingproperly[IWC]’s
does its anot ownsuperimpose policy judgment upon quasi-legislative

(Industrialin the absence of an decision . . . .’”arbitraryagency Welfare
690, 331,(1980)Com. 702v. Court 27 Cal.3d 613Superior Cal.Rptr.[166

Second,(Industrial Com.).)P.2d the Court of Appeal’s policy579] Welfare
in this case the betweenargument suffers from court’s failure to distinguish

controls, case,the and in thistravel that asemployer specifically compels
and commute take Whenan that on their own. anordinary employees

its meet at to takedesignatedto itsemployer requires employees places
buses to work and them from their thesetaking ownprohibits transportation,

to timeare the control of an and theiremployees “subject employer,” spent
(Subd. 2(G).)on the buses is as “hours worked.”traveling compensable

(subd. 2(G)),the “hours we findof worked”Interpreting plain language
time,that includes the time they spenttravel whichplaintiffs’ compulsory

them,for buses to waswaiting Royal’s begin transporting compensable.
to the at a certain time toRoyal meet atrequired plaintiffs departure points

work, cars,ride to and them from their ownusingits buses it prohibited
did so.them to verbal and lost ifsubjecting warnings wages they By

“ ” “ ” theand to between des-‘commanding]’ travel‘directing]’ plaintiffs
“ ”buses,and the fields on itsignated Royaldeparture points ‘controlled]’

2(G). (Bono,of underthem the “hours worked” subdivisionmeaningwithin
974-975.)atsupra, 32 Cal.App.4th pp.

timeconclusion should not be construed as that all travel toholdingThis
above,work,and from rather than travel time as defined iscompulsory

Therefore, on Royal’swhile the time plaintiffs travelingcompensable. spent
as underto and from the fields is “hours worked”buses compensable
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2(G),subdivision the time plaintiffs from home to thespent commuting
Moreover,and backdeparture points again is not. we that em-emphasize

do not risk for timeployers their travelpaying employees merely by
themproviding Timetransportation. onemployees spend traveling transpor-

tation that an but does notemployer its toprovides userequire employees
Instead,not be asmay (Ibid.)“hours worked.”compensable by requiring

site,to takeemployees certain to a worktransportation employers thereby
when, where,thosesubject to its controlemployees andby determining how

worked,”are tothey travel. Under the definition of “hours that timetravel is
(Subd. ante,2(G);compensable. 587.)see at p.

B. Weight Federal Authorityof

we findAlthough timeplaintiffs’ travel is undercompulsory compensable
14-80,the ofplain language Order No. weWage must examinenecessarily

the (29federal FLSA U.S.C. 201 et the Portal-to-Portal Act ofseq.),§ 1947
(Portal-to-Portal Act) (29 U.S.C. et251 and related federal cases andseq.),§

which the Court ofregulations, discussed in aAppeal extensively reaching
different conclusion. that theRoyal argues Court of reliance onAppeal’s

minimal, and, time,federal was atauthority the same contends that we
should give deference to federal in this case. Forauthority reasons that
follow, we conclude that the Court of Appeal, its tonotwithstanding attempt

law,itsseparate of federal and state laboranalyses confounded the two
law,bodies ofdiffering in to itsleading part erroneous ofinterpretation

contention,Order No. 14-80.Wage Further rejecting weRoyal’s
scheme,conclude that the federal which differsstatutory fromsubstantially

.scheme,the state should be given no deference­

that federalAccepting Royal’s argument should serve asauthority persua-
issue,sive onguidance this the ofCourt determined thatAppeal “[t]he

federal schemestatutory is not identical to the California scheme but the
determination, however,thrust of the laws is similar.” Absent from this is

ofany analysis what or characteristic ofaspect these two extensive statutory
schemes make their . . . similar.” In how muchdetermining“thrust[s]

order,toweight give federal in aauthority Californiainterpreting wage
courts are cautioned make (Ramirezto this v. Yosemitecomparative analysis

785,(1999) 844,Water Co. 20 Cal.4th 798 978 P.2dCal.Rptr.2d[85 2]
(Ramirez)), which we undertake here.

First, we that the FLSA does not include anrecognize definitionexpress
worked,”of “hours “in the form of a limitedexcept for clothes-exception
and time” underchanging 203(o).29 United States Code sectionwash-up

Bono,(29 (1998); 976;C.F.R. 785.6 see also 32 atsupra,§ Cal.App.4th p.
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However,45-46.) the FLSAMonzon, 224 atcf. supra, Cal.App.3d pp.
orto sufferthe “includes permitdefines term which“[e]mploy,”specifically

the FLSAFederal(29 203(g).) regulations implementingto work.” U.S.C. §
an“(a)[A]ll time whichduring employeeto include:define “hours worked”

aor atto be on the employer’s premisesis to be on orrequired duty
an is sufferedtime which(b) employeeand allworkplace duringprescribed

(29so.” C.F.R.not he is to doto work whether or requiredor permitted
553.221(b), (1998).)see C.F.R. 785.7(1998);778.223 also 29 §§§

observed, (29Act U.S.C.the the Portal-to-PortalAs Court of Appeal
FLSA, fromet amended the relieves employers payingwhichseq.),§251

for the followingminimum or overtime towages compensation employees
and the actual of“(1) placeactivities: or to fromwalking, riding, traveling

the or activities which such isactivity employeeofperformance principal
to or(2)to and activities are preliminary postlimi-whichemployed perform,

254(a).)(29to or . . . .” U.S.C.said activitiesnary principal activity §
Thus, work, is incident oftravel from home to “which a normalordinary

not time the FLSA and Portal-to-Portalis underemployment,” compensable
(29 (1998).)Act. C.F.R. 785.35§

courts, noted,the have also theinterpretedSome as Court of Appeal
FLSA and Act to for their timePortal-to-Portal preclude paying employees

theon buses from totraveling designated meeting pointsspent employers’
the travelactual of work when do not workplace during period.employees

417,(See, (5th 1994)Cir. F.3d 425e.g., Vega Gasper (Vega)v. 36 [farm
to the thatworkers assembled at and rode fields on busespickup points

farm v. Const.Project Corp.labor Dolanprovided];5contractor-employer
(D.Colo. 1983) (Dolan)558 1308 checked in at theF.Supp. [electricians
main and were to ride the onjobsite company-providedtocamp required
buses]; (1998)see also 29 C.F.R. of[giving preliminary790.7 examples§

Act].)and the thisactivities under Portal-to-Portalpostliminary Applying
federal the Court of concluded thatauthority, Appeal plaintiffs’ compulsory
travel time is not under federal law.compensable

however, toIn federal the Court of faileddiscussing authority, Appeal
definitionof the statethe federal definition “hours worked” tocompare

417, In toVega, supra, opinion.find 36 to be with our contrastF.3d consistent5 We
getplaintiffs, employees Vega required Gasper’sin not use tothe “were to buses[defendant]

morning. They Gasper’sin and Not all ofgetto work the chose . . . how to to from work.
425.) Although the(Vega, supra, p. Vegahis buses.” at courtfield workers rode 36 F.3d

factors, preparethe did not or for workidentified other such as the fact that workers load tools
buses, finding “ordinarytime orsupportwhile on the to its that the travel was to-work

(Vega, supra,not under Act 36 F.3dcompensable”from-work travel and the Portal-to-Portal
425), Vega thanp. employeesat find the fact that the were free to choose—ratherwe

work, distinguishingemployer’s dispositive,to and a fact.required—to ride their buses from
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under Order No.Wage 14-80. While one of our lower courts has recognized
the “parallel” nature of the federal and state definitions of “hours worked”
(Monzon, supra, 224 46),atCal.App.3d the DLSE has underscored thep.
substantial differences between the federal and state definitions in numerous

Yamaha,advice (Seeletters. supra, (conc. Mosk,19 Cal.4th at 21p. ofopn.
J.) interpretation[administrative embodied in letter isopinion persuasive].)
We need not conflict,resolve the however,foregoing in that we do not
believe the orsimilarity differences between the two definitions of “hours
worked” is ofdispositive whether plaintiffs’ travel timecompulsory is

Instead,undercompensable state law. Act,we find that the Portal-to-Portal
which andexpressly specifically travel timeexempts as activ­compensable

under theity (29FLSA 254),U.S.C. should be the§ focus of our compara­
tive analysis.

The California Labor Code and IWC wage orders do not contain an
forexpress travel timeexemption similar to that of the Portal-to-Portal Act.6

As set forth in its andfindings declaration of policy, Congress enacted the
Portal-to-Portal Act in 1947 inpartly to itsresponse concern that the FLSA
“has been ininterpreted customs,judicially ofdisregard long-established

andpractices, contracts between andemployers . (29. . .”employees
251; Dolan,U.S.C. see also supra, Indeed,§ 558 at 1309-1310.)F.Supp. pp.

in these findings, set forthCongress numerous factors the Portal-justifying
enactment,to-Portal Act’s “(1)from the of suchpayment liabilities would

aboutbring financial ruin of andmany employers theseriously impair
capital resources of others . . .”many “(10)to serious and adverse effects

Federal, State,theupon revenues of and local governments would occur.”
(29 addition,251.)U.S.C. In the§ congressional declaration of in thispolicy
section identifies the need “to (1)correct existing evils to relieve and protect
interstate commerce from practices which burden and (29obstruct it. . . .”

251(b)(1).)U.S.C. §

In contrast to these specific findings theshowing congressional intent
Act,theunderlying Portal-to-Portal the Legislature has not identi-similarly

fied existing evils under state law. andRoyal its amicus curiae California

6 Plaintiffs and their amici arguecuriae Labor Code section 510 supports their claim that the
compulsory compensable.travel time is The statute provides that certain spenttime commut-
ing “to and from the placefirst at which employee’s presencean required byis the employer”

employer-providedon transportation (defined Code,purposesfor ridesharingof in Veh.
522), Code,(Lab.§ is excluded from the eight-hour 510.)calculation of an day. Although§

Royalboth plaintiffs’and amici curiae portionshave underscored certain of Labor Code
legislativesection history510’s supportto respective positions,their persuadedwe are not

that the clearly appliessection plaintiffs’to compulsory time.travel Because that time is
14-80,compensable under the plain language Wageof Order No. we decline to determine the

exact relationship between Labor Code section 510 and the definition of “hours worked”
14-80,Wageunder Order No. which squarelyis not an issue before this court.
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statutes, Airlike the California CleanstateBureau Federation identifyFarm
Code, and the& et(Health seq.), Katz-Kopp-of Saf. 40910§Act 1988

ad-Century,for the Twenty-FirstBlueprintBaker-Campbell Transportation
Code, et as(Gov. 65088 seq.), publicin trafficdressing, congestion §part,

timetravel compens-for not making compulsorygrounds plaintiffs’policy
thebenefits to environmentthese statutes cognizableable. Although promote

are con-we notthat be realized when workers sharemay transportation,
timetravel is com-that bear on whetherdirectly compulsoryvinced they

declaration ofto the andfindingsdo notThey expresscomparepensable.
do251.) we not(29 agreein the statute. U.S.C. Accordingly,federal §policy

the federal and state statutorythe Court of that the thrusts ofAppealwith
similar,are for of whetherdeciding plaintiffs’ compulsoryschemes purposes

timetravel is compensable.

1947,Before California’s definition of “hours worked” was entitledJune
How-differently.7“Hours in most orders and was definedwageEmployed”

ever, Act,1947,in enacted the Portal-to-Portal the IWCwhen Congress
amended the definition to the current of “hours worked.” Royal’sversion

amendment,curiae, thatamicus the theGroup, argues 1947Employers
and timewhich eliminated time whenspecific language regarding waiting

(into and onare be on their premises dutyemployees required employer’s
to an is or to travel on theaddition “time when instructedemployee required

the and before the end of her workbusiness afteremployer’s beginning
see, 11346,Code, 8, (h)(2)),Admin. tit.Cal. subd. coveredday”; e.g., §

activities, time, notand travel which areincludingpreliminary postliminary
under the Amicus curiae there-argues,Portal-to-Portal Act.compensable

fore, that to tothe IWC revised the definition of “hours worked” correspond
federalthe standard.

This toargument too much. In addition the citedproves eliminating
added an isduringthe IWC the “the time whichlanguage, employeephrase

to ofthe control an to the definition of “hours worked.”subject employer”
“example, wage provided7 For former IWC order No. S. as follows: ‘Hours Em-1 N.

(1)during required employer’sAn is be on theployed’ employeemeans all time which: to[¶]
(2)duty, ispremises, prescribed place; employeeor to be on or to be at a or Anwork [¶]

includes,permittedsuffered or to work or not to do so. Such time but shallrequiredwhether
8,to, Code, 11181, (f)(1),(Cal. (2);waitingnot be limited time.” Admin. see alsotit. subd.§

id., 11311, id., 11381, (2)(f)(1), (2) (f)(1),[containing language]; subd.subd. additional§ §
S.,addition,[same].) wage governing4plaintiffsIn refer to former IWC order No. N.

“Professional, Technical, andOccupations,”and Similar which refers to “woman”Clerical
“minor,” regarding employee requiredand the is orlanguagecontains “time when an

the heremployer’s beginningto on the business after the and before end ofinstructed travel
Code, 11346,(Cal. 8, (h)(1), (2).)day.” languageThis does not seemwork Admin. tit. subd.§

here,implicate compulsorythe time at but rather concerns time whento travel issue
employees travel on business.must
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“Control” activities themay bydescribed eliminatedencompass language
ante,(as 584). (See Bono,discussed at 32supra, atp. Cal.App.4th pp.

974-975; 30.)234Aguilar, at Absentsupra, Cal.App.3d p. convincing
evidence of the IWC’s intent to the federal standard foradopt determining

law,whether time is statespent traveling under we tocompensable decline
standard,import any federal which eliminates substantialexpressly protec-

tions to employees, we do notby implication. Accordingly, muchgive
to theweight federal onauthority (Seewhich the Court of relied.Appeal

Ramirez, atsupra, 794-798.)20 Cal.4th pp.

Moreover, our from the federal isdeparture authority consistententirely
with the that staterecognized lawprinciple providemay employees greater

(Ramirez,than theprotection FLSA. 20 Cal.4th atsupra, 795p. [“IWC’s
orders,wage at timesalthough after federal alsopatterned regulations,

sometimes provide than is under ingreater protection federal lawprovided
.”], Tidewater,the 566-567;. . . 14citing Cal.4th atsupra,[FLSA] pp.

34; Homes,Aguilar, 234supra, atCal.App.3d p. Skyline Inc. v. Department
239,(1985) 792],Industrial Relations 165 247Cal.App.3d Cal.Rptr.[211of

Tidewater, 572-573;on indisapproved other 14grounds Cal.4th atsupra, pp.
Com., Indeed,alsosee Industrial 727.)827 Cal.3d atsupra, wep.Welfare

have recognized that decisions teach that in the“past additionally oflight
remedial nature of the legislative enactments the ofauthorizing regulation
wages, hours and working conditions for the and ofprotection benefit

theemployees, are to be construed withstatutory provisions liberally eyean
Com.,(Industrialto suchpromoting atprotection.” 27supra, Cal.3dWelfare

702.) thatFinally, we note where the thep. IWC intended FLSA to toapply
orders, 8,itwage (Seehas so Cal.stated. Code tit.specifically Regs.,

11040, 11050,2(H),subd. 2(H)subd. the health care industry,§§ [“Within
the term ‘hours worked’ means the time whichduring an isemployee
suffered or for thepermitted to work or not dowhether toemployer, required
so, as in accordance the ofinterpreted [FLSA]”].)with theprovisions

Royal to the extent theattempts downplay to which Court of reliedAppeal
decision,federalon in its that “federalauthority reaching authoritiesarguing

only minimal assistance to the itsprovided Court in decision.” We disagree.
do notWe ofperceive other reason the Court wouldany why devoteAppeal

scheme,much discussion to the federal to indicate the ofcourt’s viewexcept
the and of onpersuasiveness weight federal this issue.authority This obser-
vation is more in view of the Court of discussioncompelling Appeal’s

8 Indeed, noted,Madrigalas providesamicus curiae Antonio has the FLSA protectionless
agricultural many (29employees, wageto of whom are exempted protectionsfrom minimum

213(a)(6)), (29nearlyU.S.C. all of exempted protections.§ and whom are from overtime
contrast,213(b)(12),(13), (16).) providedU.S.C. In andwage§ California has minimum

protectionovertime employees agricultural Wageto involved in activities under Order Nos.
14-80, 11130,8, 11140,(Cal. 11080.)Regs.,13-80 and 8-80. Code tit. §§
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14-80, little state authority,containsOrder No. whichWageinterpreting
425,case, the CourtF.3d at and36Vega, supra, pagebut cites the federal

“travel time appearsthat plaintiffs’of conclusioncorrespondingAppeal’s
extended home-to-work-and-backmore than annothingto beenhave

commute.”

notof did placecontention that the Court AppealNotwithstanding Royal’s
federal author­us to considerRoyal urgeson authority,federalgreat weight

istravel time compensable.the compulsoryin whetherity determining
arelawswagecases that because Californiaholdingcites CaliforniaRoyal

statutes, andfederal cases regulations interpretingon federalpatterned
as forguidance interpretingthose statutes servemay persuasivefederal

Far­Teamsters' Union v.law. Material & Construction(BuildingCalifornia
688,651, 648];P.2d(1986) Nordquist41 715rell Cal.3d 658 Cal.Rptr.[224

555,(1995) 32 562Co.Broadcasting Cal.App.4th [38v. McGraw-Hill
45-46;Monzon,221]; 224 v.supra, Cal.App.3d at pp. HernandezCal.Rptr.2d

721, 726, 36]; Alcalafn. 1 v.(1988) Cal.Rptr.199 Cal.App.3d [245Mendoza
546,(1986) 550 Cal.Rptr.182Ag Enterprises Cal.App.3d [227Western

453].)

timethe of whether travel isno case discusses issuesSignificantly, precise
As discussedand the Portal-to-Portal Act applies.whethercompensable

the{ante, 590-591), Portal-underlyingat extensivepp. Congress’s findings
scheme,Act, inthe absence of such the statefindings compelto-Portal and

the federal state travel time are dissimilar.regardingconclusion that and law
Moreover, of federalrecently using regulations extensivelywe disapproved

order,a andto California wage recognizing appreciatingwithoutinterpret
at{Ramirez, Cal.4thsupra,the critical differences in the state scheme. 20 p.

798.)

Ramirez, of underIn we determined the “outsidemeaning salesperson”
8, 11070).Code tit. After(Cal. findingIWC order No. 7-80wage Regs., §

order, Court ofthis theregulations wageno California cases or interpreting
different,ato whichregulations, employed qualitativeturned federalAppeal

wageto a under the California(asmethod methodopposed quantitative
(Ramirez,an outsideorder) salesperson.to decide an isemployeewhether

erred796-797.) We that the Court of Appeal20 Cal.4th at foundsupra, pp.
No. “In con-wageon to construe order 7-80.in federalrelying authority

law, tolabor and lessthereby providing protectionfederal and statefounding
court from thedepartedthe Court of and the trialstate employees, Appeal

or of state and federal labor lawsthat where the intentlanguageteaching
differ, or toon federal regulations interpretationsreliancesubstantially

20 at(Ramirez, Cal.4thsupra, p.state isregulations misplaced.”construe
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798.) “The federal are ofauthorities little if assistance inany stateconstruing
whichregulations toprovide greater (Bono,workers.” 32protection supra,

Indeed,at 976.) “federal law does notCal.App.4th p. control unless it is
more beneficial to than the state law.”employees (Aguilar, supra, 234

34,at 218.)29 U.S.C.Cal.App.3d p. citing §

After federal and state wecomparing authority, conclude that the relevant
theof FLSA and Actportions Portal-to-Portal differ fromsubstantially

Therefore,Order No. relatedWage 14-80 and state authority. reli-Royal’s
it,ance on federal and the Court of to areauthority, Appeal’s deference not

persuasive.

C. Public Policy Considerations

and its amici curiaeRoyal considerationsidentify policy thatpublic
weigh against making travel timeplaintiffs’ compulsory compensable. They
contend that reducesemployer-provided the number of cars intransportation
use, reducing (Seeair andthereby congestion.traffic Cal. Cleanpollution

Code,(HealthAir Act of Saf.1988 & et seq.); Katz-Kopp-Baker-40910§
forCampbell Transportation Blueprint (Gov.the Twenty-First Century

Code, addition,et65088 In notes thatseq.).) Royal many agricultural§
cars;fields are located in remote areas not easily accessible by allowing

to drive their cars to theemployees own fields increases the ofrisk accidents
concern,and is ainjuries. Employee safety which allsignificant employers

should consider. Common sense also thatdictates increased automobile
emissions are to alikely have detrimental effect on produce being grown in

level,fields. aCalifornia’s onFinally, practical employer-provided transpor-
tation bothbenefits and travel to theemployees employers—employees
work site free of charge, while can ensureemployers areenough employees
available and toready work.

considerations, however,The notforegoing do override the plain language
14-80,of Order No.Wage which that theirclaim com-supports plaintiffs’

timetravel is aspulsory “hours worked.” Incompensable deciding Royal
time,must for thisplaintiffs we nonetheless remaincompensate optimistic

that will not be from freeemployers discouraged asproviding transportation
a theirservice to As we throughout,haveemployees. emphasized Royal

fields,to ride buses to and fromrequired its to theplaintiffs get subjecting
However,them to for definition.its control of the “hours worked”purposes

freeemployers may to withoutprovide optional transportation employees
time,to them for travel as do nothaving longtheir aspay employers require

use thistoemployees transportation.
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III. Conclusion

astime istravel compensableconclude that plaintiffs’ compulsoryWe
Therefore, thewe reverseOrder No. 14-80.under Wage“hours worked”

Court ofaction to the Appealand thisof remandAppeal’s judgmentCourt
thisfor further consistent withproceedings opinion.

Brown,J.,Mosk, J., Baxter, J.,J., J., Kennard, andWerdegar,C.George,
J., concurred.

10, 2000, as above.modified to read printedOn the wasMay opinion


