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judgmentsummaryWHITE, J. appeal from aDefendants
Catering holding aplaintiffin certainfavor of Kerr Service

unconsti­order of defendant Industrial Welfare Commission
tutional and void.

catering maintainsin business. ItPlaintiff is the industrial
regulara routes to variousfleet of are out ontrucks which sent

isEach truck drivenestablishments.business and industrial
andsandwiches, coffeeby employee who also sellsa woman

Plaintiff’son the truck.other food items which are carried
pursuant a col-employees and toorganizedare into a union

equalswagebargaining they a whichagreement,lective receive
applicable order ofspecifiedor in theexceeds the minimum

completing pro-athe Commission. AfterIndustrial Welfare
driver-salesgirlsbationary period receivemonths,of three the

per of a week.a all sales in excess $47515 cent commission on
subjectispercentage payable monthly,commission,This

any shortage”of attribu-to in the amount “cashreduction
shortagessalesgirl during The areto the month.table the

driver-salesgirlcomputed following isin the manner: The
prior goinginventory goods on her torequired to the truck

change,of makea small amount cash today,out each receives
working dayupon returning the she countsat the end ofand

theory,inventory goods.of the Inagain takes anthe cash and
equalinventory plus salesclosing cash shouldtotal of thethe

practicein this seldommorning butinventory,initialthe
overageofof the is the amountThe extent differenceoccurs.

shortage monthshortage day. net for the isfor that Theor
hercommission, not fromemployee’sfrom butthededucted

shortage her commis-wage in event the net exceedsthebase
sions.

of Welfareby the Division IndustrialnotifiedPlaintiff was
shortages was unlawful underfor cashthat this deduction

of the Industrial Welfare Commis-of No. 5-578 Ordersection
provides.-11380), “No(8 whichCode,sion Cal. Admin. §

wage of anany from thedeductionemployer shall make
equip-ofshortage, breakage, or lossanyemployee for cash

arrangement to theany ornotwithstanding contractment,
shortage, breakage,that thecontrary, it can be shownunless

byor theact,or wilfulby a dishonestor loss is caused
employee.”culpable negligence of the

plaintiffnotice, insti-receiptFollowing of the aforesaid
declaratory relief,injunction andfor anthis actiontuted

offoregoing in excessorder wasalleging that 8 of thesection
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statutory authority of thethe commission and unconstitu-
Departmenttional. The of theIndustrial Welfare Commission

of Industrial Relations filed an answer and for sum-moved
mary ajudgment. summaryPlaintiff filed cross-motion for
judgment. court, acting motions,The trial on such rendered
judgment plaintiff.in favor of

statutorytheUnder definition found in Labor Code section
“ ‘Wages’200, performedincludes all byamounts for labor

everyemployeesof description, whether the amount is orfixed
by time,the task, piece,ascertained standard of commission

basis, or (Emphasisother method of added.)calculation.”
Plaintiff not urge, therefore,does that 8section of the instant

inapplicableorder is because the deductions are frommade
opposed pay.commissionsas to basic

parties agree statutory authorityThe ifthat for section 8
of the commission’s exists,order it is into be found Labor
Code grantssection 1182 which to the Industrial Welfare

powerCommissionthe to issue whichorders “fix:
“(a) wageA minimum to be paid womento and minors

engaged anyin occupation, industryortrade, in State,the
which shall not be less than wage adequatea supplyto the
necessary of proper livingcosts andto, maintain the health
and ofwelfare such women and minors.

“(b) The maximum ofhours work consistent with the
health and welfare of women and engagedminors anyin occu-
pation, trade, industryor in this State. The hours so fixed
shall not be more than the maximum now or hereafter fixed
by law.

“(e) The bystandard conditions of labor demanded the
health and welfare of minors, engaged anythe women and in
occupation, trade, industryor in this State. ...”

questionThe narrow presented, then, is the com-whether
powermission prohibithas shortagesto fordeductions cash

from employees’ thoughcommission even the affected em-
ployees earning wage. ques-are more than the minimum The

composedtion is parts:of (1)two Do (a)subdivisions and
(b) of section 1182 of the Labor Code limit the commission’s
power fix,to (e), onlyunder subdivision those “standard

ofconditions labor” which do not wageaffect either the or
hours? (2) If the power (c)commission’s under subdivision
is not so limited, can shortagessuch deductions for cash not

employee’sdue to the or culpabledishonest wilful act or negli-
gence be characterized as standard conditions of labor ?



324

commissiongivingas thethis statuteconstruesPlaintiff
mutuallyare exclu-separate powers whichandthree distinct

fixing the minimumaccording afterview,to thisThus,sive.
any pro-power make furtherthe had no towage, commission

Accordingly, theaffecting wage. sincethevision whatsoever
plaintiff’s admittedly receiving more thanemployees were

prohibitpower tonocommission hadwage,the minimum the
thewagenetthe belowwhich not reducedeductions did

by powerThat, reasoning,minimum. the commission’ssimilar
hours,fixingto the maximumthe hours of work is limitedover

beyond theanything relating to would befurther hoursand
power of commission. This construction would confinethe

regulate(e) empoweringto the tosubdivision commission
nothing incidentally wagesminimum or maxi-affectswhich
mum hours.

urge (c) ofcontrary,to thatDefendants, the subdivision
general power fi­gives tothe commissionsection 1182

x‘ ’’ exceptlabor, thishe of insofar asstandard conditions[t]
general grant bypower expressly limitedof is subdivisions

certainly(a) (b). wages areand That while and hours
wagelabor,” the cannot fix the“conditions of commission

paid (b)(a)or the hours subdivisions andworked because
power respects fixingin thelimit the tocommission’s those

iswageminimum The commissionand the maximum hours.
continue, regulationsmake which relatefree, defendants to

prescribewages attempt toto and hours but which do not
them.

provision, first into the commission’sOne such introduced
1947, challenged requiresin since,not that em-orders and

necessary protective garments.ployers pay provi-for all This
employees receivinglimited to mini-sion has never been the

wage. protection safetyAlthough the of themum health and
purpose provision,is the of thisof women and minors obvious

mayemployerthe notwages, as deduct the costit also affects
garments employee’s compensation.protective from theof

plaintiff’s 1182,of and oneconstruction section theUnder
provisionby court, concerning pro-the thisadopted trial

garments questioncome under itstective would because of
provisions engagingof order nowwages.on theeffect Other

onlynamely 5-57, regulateswhichattention, Order No.our
Industry,Housekeeping also sub-which would bethe Public

prohibitionquestion this are onject to construction theunder
require-theequipment,for for toolsuniforms, anddeductions
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regular payof for over-ratement of time and one-half the
day split workers,time, per for shift andone extradollar

reporting for if work is not available.two for workdollars
theyprovisions thatAll in common the factof these have

apply or not thewage,’’ regardless of whether“affect the but
employee making pur-for thewage,the minimum areis and

prej-pose prohibiting discouraging workingof or conditions
employees.udicial to the of and minorwelfare women

longDefendants state that the hascommission exercised
general powers challengedsuch which have heretoforenot been

anyin position bycourt action. That its has been sustained
Attorneythe who in the commissionGeneral, 1944 advised

powerthat prohibit employers requiringit had the to from
women equipmentand minors to furnish their and uni­own

regardless employeesforms of earningwhether the were more
wagethan (3the Ops. Atty.minimum 353),Cal. Gen. and

interpretation recentlythis regardwas reaffirmed with to sec­
8 (33tions and 9 of this Ops.series of orders Atty.Cal. Gen.

(1959)). earnestly27 urgeDefendants long­that asuch
standing and established administrative construction of their
powers should be accorded weight,considerable and adhered
to “if clearly (Adoptionnot Parker,erroneous.’’ 31 Cal.2dof
608, 420] ; County615 AngelesP.2d SuperiorLos v.[191 of
Court, 17 707, 10].)Cal.2d 712 P.2d per­We are[112

placedsuaded that the uponconstruction section 1182 of the
byLabor Code defendants is the properreasonable and one,

i.e., authoritythat uponthe conferred the bycommission sub­
(c)division is not limited to the issuance of orders which

do wagesnot affect or hours.
partturn to of question: mayWe now the thesecond

shortages employee’sdeductions for cash not to andue dis-
culpableor negligencehonest wilful act or be characterized

as affecting of“standard conditions labor?’’
Wages longinof workers California have been ac­

a special generally beyondcorded status the reach of claims
by including employer. publiccreditors those anof This policy

expressedhas been in regulatingthe numerous statutes the
payment, assignment, exemption priority wages.and of

Among these statutes we find section 690.11 of the Code of
Civil exempts wagesProcedure which garnishment.from

It employeris doubtful that an with an unliquidated
claim for damages against an employee permittedwould be
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wages couldemployee suchthe wherewages dueto withhold
employer judgmenta creditor.bybe the asnot reached

wages belongthatit manifest dueFurthermore, is
employer. Labor Code sectionto the and not to theemployee,

byemployee acquiresprovides: “Everything an2860 which
compensation iswhichexcept theemployment,virtue of his

belongs employer.to the ...”employer,due to him hisfrom
(Emphasis added.)

wages is also mani­public’sThe interest in workers’
by provisionsthe of of the Labor Codefested section 300

assignment bylimiting assignment wages.the of The the
exceptemployee wages as toof to be earned is declared void

statu­onlyof and in limited amounts. Thelife thennecessities
tory prohibition inapplicable to for theis made deductions

by employer tothe“payment goodsfor services furnishedor
employee.”employee family requestthe or his at the of the

against assign­specific prohibitionThis exclusion from the
wagesprecludement for otherwould seem to fromdeductions

damages employer mayclaims for the havesuch as torts which
against employee.the

public policyrecognizedCalifornia thecourts have
payment wagesin anpromptfavor of full and of due em­

constitutionalityployee. upholdingin1918,In the court the
wage “Delay paymentpenaltyof the law of or lossstated:

wages deprivationin of life,of results of the necessities suffer­
inability manying just obligations and, inothers,to meet to

may wage-earner charge upon public.”acases make the the
(Moore Spring Mining Co., Cal.App. 370,v. Indian etc. 37

378].)379-380 P.[174
opinion the mis-in an which heldrecently, this courtMore

wagespayto consti-penalty for the wilful failuredemeanor
recognizedlong thatthat “It has beenobservedtutional,

they may preferredordinary that overwages bedebts,are not
positionthat, of the economic ofclaims, and becauseother

dependenceand, particular,in onaverage histhe worker
family,of for himself and hiswages lifefor the necessities

public payhiswelfare that he receiveto theit is essential
employerAn who knows thatwhen it is due. [Citations.]

ability pay them, towages has to and still refusesdue,are
goodagainst dealing,and fair andpay them, moralsacts

intentionally prejudicesannecessarily act which thedoes
employee. to a ofconduct amounts ‘caserights of his Such

meaning exceptionof the to the constitu-within thefraud’
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(Inby remay punishedprohibition and be statute.”tional
734].)801, P.2d809-810Trombley, 31 Cal.2d [193

forexpression this concern theanother of state’sStill
partlarge populationour foundworkers who form such a of is
Cal.App.2dPeople Vandersee, 390-391388,in 139 [294v.

legislation77],P.2d the court said: “And which iswherein
object largepromotingenacted with the of the ofwelfare

personalclasses of theirworkers whose services constitute
certainly regardedmeans of livelihood must be as of direct

every communityand vital concern as calculated toto and
upon peopleconfer or whole,direct indirect benefits the as a

thereby coming proper police power,within ofthe exercise the
seeking promote largeas it does to the welfare aof class
against existing danger.a .real and ..

“ employer'. . prospective applicant. The and the for
usually dependentwho is onemployment, earningshis own

supportfor the of himself and his family, do not deal on an
’ ’’equal footing.

In Products,Reid v. Overland Machined 55 Cal.2d 203
Cal.Rptr. 819, 251],359 P.2d this court held[10 the Labor
requirement employerCode an unconditionallythat pay wages

concededly renderingdue had the effect of attemptedvoid an
accord disputed yetand satisfaction as to a balance outstand­
ing. page"Westated at 208 that: “Section is designed206 to

wagesecure to prompt paymentthe earner wagesof all con­
cededly expressly precludesdue and it employer’san coercing
a disputed bysettlement of offeringclaims pay­conditional

’'ment.
In partiesthe case at bar, the stipulated that the

wages plaintiff’sfromdeductions the employeesof are taken
shortages byfor “not caused a dishonest or bywilful act or
culpable negligencethe employee.”of the mayDeductions

made,be therefore, beyondfor losses the employees’ control,
simpleas well as for losses to negligence.due employees,The

through device,this are in effect made insurers of the em­
ployer’s merchandise, and the bycommissions earned the
employees subjectwhich are to the deduction serve the same
purpose employee’sanas “bond” by employerexacted the

shortages.to cover
Labor throughCode 400sections 410 set out in
employee’sdetail the law,bond and the manner in which a
maycash bond be an employeeexacted from to cover merchan­
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penalty forprovides a criminalhim.1 Ittoentrusteddise
Code, 408.) These deduc­(Lab.provisions.of §itsviolationthe

of thein contraventionwages appear to beduetions from
Employee’s Bond Law.of theletter,if notspirit, the

penaltya toprohibits or attachesa statuteWhere
though the statutean the is evendoing act, act voidthe of

impositionTheit . .pronounce so.expresslynotdoes
referredthe actprohibitiona ofpenalty impliesaby ofstatute ”upon such act is void.’ [Citations.]to and a contract founded

Products, 203,55supra, Cal.2dMachined(Reid Overlandv.
the Welfare Commission208.) Manifestly, Industrial

authority subdivision1182,sectionto have underwas intended
accomplish the samepractice toa intended(c) prohibitto

byexpressly proscribedone statute.purpose as
accountingor feature ofFurthermore, the clerical
system ofof deductionsemployment relation, which thisthe

certainly employmenta of which thea is conditionpart,is
right regulate. The use of thehas the to devicecommission

danger employer,thatcreates the the becauseof deductions
may employeeorsuperior position, defraud coerce theof his

deductingby improper amounts. While it is conceded
practicedplaintiffat bar that herein no orin the case fraud

nevertheless,upon employees,his it was the utilizationdeceit
it appearor “kick-backs” to makedeductions thatof secret

paid wage provided by bargainingaemployer the collectivean
paidby although less,in hestatute,or a fact thatcontract

of into the enactment Labor Code sections 221-223 1937.led
Henry’ssections, in Lunch,These this court said Sublett v. etc.

273, 369],P.2d “are of an21 Cal.2d 274 declarative[131
policy in lawunderlying opposedthe which is fraudto and

employer demand, accept any402. No shall exact or§1Labor Code
applicantemployeean or unless :bond fromcash

employee applicant(a) propertyor is entrusted with ofThe an
value,equivalent or

regularlyemployer employee goods,(b) wares,toadvances theThe or
by employee,be soldto delivered or the and for which themerchandise

by employee regular periodic intervals,employer reimbursed the atis
employer limits the cash bond to an amount sufficient toand the cover

goods, wares, duringor merchandiseof the so advancedthe value the
prior paymentperiod the therefor.to

depositedIf cash is as a it§Code 403. received bond shallLabor be
savings State,in a bank authorized toaccount do business in thisin a

only upon jointmay signatures employerwithdrawn the ofand be the
applicant.employeethe orand

accompanied byup agreementput as bond shall bea an inCash writ-
employeeby employer applicant,ing settingthe and ormade forth the

given.isbondunder which theconditions



329

District, Cal.App.2dUnion Schooldeceit.” In Shalz v. 58
762], by599 the court thatP.2d held deductions the[137
stipulatedemployer wages paymentfrom for of exorbitant

lodging transportation realityamounts for and were in
nothing wagemore than devices to reduce the scale.

legislative disapprovalforA further reason of de­
employee receivingin the of hisductions exists reliance the on

computedexpected wage, uponit awhether be the basis of
subjectminimum, piece rate,set a aor commission. To that

compensation unanticipatedto or undetermined deductions is
impose special hardship employee.a onto the

contends, however, thatPlaintiff the effect of section
employer8 of the instant order is unfair theto thesince

prohibition shortagesof for placesdeductions cash the burden
upon employer.of these losses the some shortages,But cash

breakage equipment anyofand loss inevitable in almostare
operation. unjust requirebusiness It does not seem theto

employer expenses managementto bear such losses ofas when
presently unchallenged practiceit is requirethe to him to

bear, a expense,as business of equipment,the cost tools and
protective garments employeeand uniforms tofurnished the
by prohibiting in 9, (b)section of(a), (c)subdivisions and

5-57,Order deductions for these costs.
Furthermore, employer may, usuallythe and does, either

pass highercosts on to the in thethese consumer form of
prices employees’or his wages proportionately,lower thus
distributing among group.the a addition,losses Inwide the
employer discharge any employeeis free to whose carelessness

prohibitedcauses losses, deductingthe and he is from fornot
shortages by bycash act,caused the “dishonest or wilful or

negligenceculpable employee.”the of the
position shortagesCalifornia is not in thatalone its cash

expensean management. Hawaii,should be borne as of Wis-
consin, York, Oregon, Pennsylvania, WashingtonNew and
have similar statutes and orders.2

While it is fundamental in our that an admin­law
mayagency guise rule-makingistrative not, under the of its

1957 ;Hawaii, by 137,95-4,2Rev. Laws of as Act L.1955 ch. amended
103.455 ; York,Stats., McKinney’sWis. ch. Consolidated Laws of New

30, 656 ; WageLaw, Oregon 653.110,Book Labor Revised§ §Statutes
14 ; Annotated,and Hour Commission Order No. Purdon’s Pa. Statutes

43, 331a, Interpretative Applicable§title Bulletin 1 AllGeneral No. to
Wage Orders ; Washington Code, 49,Minimum §§Revised title 49.46.002

49.46.910,to I.W.C. Order No. 46.
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beyondauthority theabridge enlarge or actpower, or its
by of itswhich is the sourcepowers given to it the statute

“ authority of an administrative boardhowever, ‘thepower,
regulationsadopt and whichto reasonable rulesor officer ...

thenecessary ofefficient exerciseare to the due anddeemed
authorityquestioned. Thispowers expressly granted cannot be
(Califor­implied power granted.’theis from [Citations.]”

Clark, 287,22 303nia Restaurant Assn. v. Cal.2dDrive-in
1028].)657,P.2d 147 A.L.R.[140

Legislatureforegoing is theFrom it obvious that boththe
specialwages considerationsour have accorded toand courts

merely mínimums, purpose infixing that thethan andother
wagedoing of the As dem­so is based on the welfare earner.

regulation in the instant case affected conditionsonstrated, the
might suchemployment, well fixof and the commission

by andthe healthof labor demanded“standard conditions
in thisminors. We are aided conclu­of” women andwelfare

Com­by presumption regulations of the Welfarethe thatsion
(Lab. Code, and1200),are “reasonable lawful”mission and §

regulationsopinions upholding ofof thisthe recent court the
statutoryexpressnoagencies for isthereadministrative which

authority. McCarthy,(Hough v. 54 Cal.2dor constitutional
668, McCarthy,v.Cal.Rptr. 276] ;P.2d Sauer273 353[5

Proper­682, 290] ; AlliedCal.Rptr. 353 P.2d54 295Cal.2d [5
Beverage Control,Department 53 Cal.2dties v. Alcoholicof

737].)141 P.2d[346
Legislaturetherefore, nothold, that the didWe

be(b), (c) of section 1182(a),that andintend subdivisions
application thereof,mutually in instant butexclusive the

regulate a condition ofis authorized tothat the commission
minimum,affecting wages and that deductionsabove thelabor

ashortages properly condition ofis characterized asfor cash
legislationnecessarily that nowemployment. It follows the

process orno to constitutional duebefore us does violence
equal protection of the law.

foregoing judgment is reversed and thetheFor the reasons
toto the court below entercause remanded with directions

judgment for defendants.

Traynor, J., Dooling, J.,J., Peters, and con-Gibson, J.,C.
curred.

and, general,inSCHAUER, J. judgmentin theI concur
by aMr. White. Asopinionthe authored Justicein much of
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precaution, however, against drawingthe of unwarranted in-
opinion fully myfrom Iferences the state formore reasons

concurrence.
subjectThe order of the Industrial CommissionWelfare

prohibits wage shortagefordeductions cash “unless it can be
byshortageshown that the ... is caused a dishonest or

’’byact, culpable negligencewilful or employee.the of the It
prohibits, shortagesin words,other deductions for (1)either

by negligence employe “culpablecaused of the other than
maynegligence” (whatever mean), occurring(2)that or

any negligence part employe.without whatever on the of the
unnecessaryus exploreOn record before it isthe to the

meaning in of “culpablethis thecontext criminal law term
negligence” e.g.,(see, (subd. PeopleCode, Six) ;Pen. v.§26

(1915) Cal.App. 12,Sidwell 29 290]),18-19 P. or to[154
statutory authorityconsider the commissionwhether has to

prohibit by negligence employedeductions ofcaused the other
“culpable negligence.” da;^than hearingsAfter three of on

plaintiff-employer’s appeal from the initial determination of
5-57,violation of Order No. the Division of Industrial Welfare

findings plaintiff’sof fact concerning opera­made method of
tion which are here set out in the footnote.1 From these find­
ings ofthe Division Industrial Welfare “thatconcluded em­
ployees working under such conditions cannot be held to be
guilty culpable anyof negligence, negligence. Indeed,or the

opinion1In addition to facts inthe summarized the of WhiteJustice
{ante, 319)p. following findingsthe were made:

Inventory supposed day’s“2. is to atbe taken the conclusion of the
morningrun and the inadditional items loaded the added this.to

night inventory morning additions,Between the oftime and driverthe
open, standing yard.inis not control of the It is intruck. the Some

items,of the are buried initems ice and not visible. Small such as
candy, may jumbled together.be

supposed inventory prior“3. Each route driver is to her truck to
starting inventory,on her route. Fifteen minutes is the time allotted to

prepareload and truckthe for the road.
Every truck driver on routeeach has a definite time that she is

to be at each establishment on her route.
analysis beginning endingAn“5. of the and times for each route

prepareshowed that some routes ashave little as or ten minutesfive to
trucks.

Starting staggered, major portion“6. time for isdrivers but the of
reportthe drivers to work between 7:00 and 7:15 a. m.

charge“7. Route drivers have full of their trucks while on route.the
However, open simultaneously stop allowing ampletwo sides are at each
opportunity pilferage. completion day employeesfor At the of the work

required keytoare lock their trucks turn inand the to the office. Trucks
by personnel following completion day’sotherare loaded the of the run
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shortage.overagean or adiligence still ingreatest could result
rathersystem,to theDiscrepancies to occur dueare bound

the individual.”than
fraud,offindings “are, in the absenceThese administrative

challenged inCode, not(Lab. §1187), and areconclusive”
history pastlight of the ofpresent proceeding. In thethe

regulatoryof the variousin enactmentabuses reflected the
(e.g.,II of the Labor Codeprovisions part 1, divisionof

prop-222.5, 401), the commission could209, 221, and201,§§
occurringshortagesfor withouterly that deductionsconclude

part employes hence unrelatedany the of the andfault on
disruptive employer-employeperformance goodare ofto their

special hardship uponimpose a thetend torelations and
normally in ofemploye, payment fullrelies onindividual who

anticipated wages. commissionher To this extent thehis or
properly that such deductions are detrimentaldeterminecould

by the healthconditions of labor demandedto “The standard
employed plaintiff’sin businessand of women”welfare the

accordingly the(Lab. 1182, (c)), and issueCode, subd.§
subject compliance.oforder

of itsdecision, (as I understand the intentionOur however
by author-author), not be construed the commissionasshould

regulate any employment onizing term of an contractit to
therebytheory a labor” is affected.the that “condition of

all-encompassing delegation powerNo of was intendedsuch
by Legislature enactingin 1182 of Labor Code.section thethe

authority to fix “conditions ofThe not havecommission does
authoritygeneral any to fix mini-labor” in more than it has

statutorywages regardwithout to themum or maximum hours
By(Lab. §1182, (a) (b)). sub-Code,criteria subds. and

authority in this(c)division of 1182 the commission’ssection
respect fixing “standard”expressly thoseis restricted to

by healthof the andconditions labor which are “demanded

loading period,prior day’s Duringrun. thethe the nextand to start of
employees’ open to others.trucks are and accessible

bymay by ‘paper errors,’Shortages failure to takecaused“8. be
inventory, by pilferage parton the of the customers.or

theyknowledge over orwhether aredrivers have as to“9. Eoute no
overagesA list of andshort at time that their cash is turned in.the

normally day followingshortages posted turn in.the the cashis
analysis shortagesoveragesAn on route indicatesof and each“10.

day everypattern an or aOn almost driver has overa of error. each
short.

assignedOverages shortages regardless“11. and are to of thea route
route,”whodrivers handle thatnumber of



333

occupationengaged inminors in anof women andwelfare”
this state.

employes tofreedom of allcan be no thatThere doubt the
collectively respect to the terms and conditionsbargain with

civilization,recognized inemploymentof is as basic ourtheir
preservation against unjustifiableofthe that freedomand that

governmental to the of indus-encroachment is essential cause
democracy Bytrial and hence to common welfare.the section

policypublicof Labor of923 the Code “the this is de-State
clared as follows:

“Negotiations of terms and conditions labor should resultof
voluntary agreement employerfrom employees.between and

authority permitted encouragedGovernmental has and em-
ployers organize corporate capitalto in the and other offorms

dealingIncontrol. employers,with such the individual unor-
ganized helplessworker libertyis to exercise actual of contract

to protectand his therebyfreedom of labor, and to obtain
acceptable employment.terms and conditions Thereforeof

necessaryit is that the individual workman have freedomfull
of association, designationself-organization, repre-and of

choosing, negotiatesentatives of his own to termsthe and
conditions employment,his thatand he shall frombe freeof

interference,the restraint, employersor labor,coercion of of
or agents,their designationin representativesthe of such or in
self-organization or in other pur-concerted activities for the
pose of bargaining orcollective other mutual protec-oraid

(Italics added.)2tion.”
ofSection 923 the general independentLabor is “aCode

policy” (Chavezdeclaration of state Sargent (1959)v. 52
162,Cal.2d 191 801]), representsP.2d and an[19] [339

application to the area of bargainingcollective of the consti-
right libertyof (seetutional of Sargentcontract Chavez v.

supra,(1959), pp.52 Cal.2d [concurring opinion]).at 217-221
rightThat constitutional is uponthe foundation which our

enterprise systemfree has erected;been it must freeremain

2Similarly, Congresson the national level lias declared in Laborthe
Management (29 §151)Relations Act of 1947 U.S.C. itthat is “the
policy of the United States to eliminate the causes of certain substantial

mitigateobstructions to the flowfree of commerce and to and eliminate
they bythese encouraging practiceobstructions when have occurred the

procedure bargaining by byand protectingof collective and the exercise
association,workers self-organization, designationof of andfull freedom

representativesof choosing, negotiatingpurposeof their own thefor of
the employmentterms and conditions their or other aid ormutualof
protection.” (Italics added.)
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only bymay reason-arbitrary restraints, be limitedandfrom
necessary safeguard health andpublicregulations to theable

Legislature may notnecessity,such “Thewelfare. Absent
contracts,incorporate in theirpower topartieslimit in their

mutually satisfactory tomayasvalid, such terms beotherwise
217.)(Ibid, p.atthem.”

employment”Typical and conditions ofof the “terms
subject bargaining ismay properly of collectivebewhich the

promotedesignedcommission, to dili-orthe bonusincentive
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McComb,J., concurred.

rehearingaRespondent’s petition deniedfor was March
21, 1962.


