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Opinion

LIU, In general,a may recover feesprevailing party attorney’s onlyJ.
when a statute or an of theagreement for feeparties provides shifting.
(Santisas 599, 830,(1998)v. Goodin 17 Cal.4th 606 951 P.2dCal.Rptr.2d[71
399].) Labor Code section 218.5 the of fees torequires awarding attorney’s
the prevailing party any broughtaction for the wages,ofnonpayment“[i]n

benefits, or health andfringe welfare or fundpension contributions.” This
awards fees the itprovision to whether is the orprevailing party employee

However,the it is a two-way Codeemployer; fee-shifting provision. Labor
section 218.5 “does not to actionapply for which fees areany attorney’s

Code,under 218.5.)recoverable (Lab.Section 1194.” Labor[Labor Code] §
Code section 1194 that who in an forprovides employees actionprevail any

minimum or .unpaid “legal wage . . overtime arelegal compensation”
entitled (Allto recover fees. It aattorney’s is one-way fee-shifting provision.

Code.)unlabeled references are to thesubsequent statutory Labor

case, Leech, Jr.,In this and Rickplaintiffs Anthony sued defendantKirby
Protection, (DPP),Immoos Fire Inc. and Doe defendants formultiple violating

various labor laws as as the (UCL) (Bus.well unfair law & Prof.competition
Code, claims,17200 et The amended stated seven the sixthseq.). complaint§
of which thealleged failure to rest asbreaks sectionprovide required by
226.7. The for a “oneremedy such violation is additional hour of ... forpay

226.7,each that .day (§ (b);work the . . rest is notperiod subd.provided.”
Productions, 1094,see v. Kenneth Inc.Murphy (2007)Cole 40 Cal.4th 1102

880, 155 P.3d Plaintiffs dismissedCal.Rptr.3d (Murphy).)[56 ultimately284]
this claim with after thewith Doe defendants. IFP subse-prejudice settling

forquently attorney’smoved fees under section 218.5. The trial court
fees,awarded and the ofCourt affirmed.Appeal

ever,when,We review to consider if a whogranted on aparty prevails
section action226.7 for an failure to rest bealleged maybreaksprovide

conclude,awarded We in theattorney’s fees. of relevantlight statutory
language legislative history,and that neither section 1194 nor section 218.5
authorizes an award of to a sectionattorney’s fees that on aparty prevails
226.7 Weclaim. reverse the of the Court of onaccordingly judgment Appeal
this affirmclaim and the on other claims.judgment plaintiffs’
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I.

2007, six claimsallegedfiled in AugustPlaintiffs’ amended complaint,
Thedefendants but not IFP.IFP a claim the Doenamingand seventhagainst

instances of unlawfulin 12 enumeratedclaim that IFPalleged engagedfirst
claimof the UCL. The secondunfair in violationand business practices

andat eachwages periodthat IFP failed to owedpay payalleged plaintiffs
201, 203, thirdas and 204 Thesectionsdischarge, require.upon plaintiffs’

204.3,IFP to as sectionsalleged compensation,claim that failed overtimepay
510, (TWC) orderwage,and Industrial Welfare Commissionthe applicable
require.

thanclaim that IFP that were lesswagesThe fourth alleged paid plaintiffs
contract,statute, and of section 223.in violationby regulation,those required

accurate,withThe fifth that IFP failed toalleged plaintiffsclaim provide
statements, The sixth claimby allegeditemized as section 226.wage required

as sectionbythat IFP failed to with restprovide plaintiffs periods, required
226.7.

claim defendants violated section 2810The seventh that 750 Doealleged
that the contracts did notentering knowinginto contracts with IFP whileby

to IFP to with all labor andprovide applicablesufficient funds allow comply
to Sheaidentifylaws. Plaintiffs later amended this claim defendantswage

Homes, Inc., California, Inc.,Homes, Inc., ofHilbert HomesMeritage
Horton, defendants).D.R. the(collectively,and Inc. builder

in agreementsPlaintiffs settled with the builder defendantssubsequently
2008, moved fornot made of the record. In November plaintiffspart

action, 2009,Februarya their was denied. Incertification of class but motion
alltheir as to all claims andplaintiffs dismissed with prejudice complaint

parties.

2009, IFP from underattorney’sIn moved to recover feesApril plaintiffs
motion,the in that section 1194section 218.5. Plaintiffs opposed arguing part

2009,an of the court awarded fees tobarred award fees to IFP. In June trial
[first, TheIFP “for defense of the and causes of action.”sixth][its] [seventh]

an of fees fortrial court concluded that section 218.5 authorized award
claim, which rest violations. As foralleged plaintiffs’sixthplaintiffs’ period

claim, UCL, court that the claimthe the trialinvoking explainedfirst
thefrom the rest claim. seventhallegations period Regardingincorporated

claim, 2810, the trial courtthat the Doe defendants violated sectionasserting
defendants,the defendedIFP was united in interest with Doereasoned that

named, towere and continuedthe claim alone until the builder defendants
the claimit settled with the builder defendants untildefend after plaintiffs
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motion,was dismissed. In its fee IFP concededimpliedly that section 1194
second, third, fourth,a feebarred award on and fifth claimsplaintiffs’

ortheybecause involved withoverlapped overtime cause of action.plaintiffs’
$49,846.05The courttrial ordered to in fees.plaintiffs pay

claim,The Court of affirmed the award of tofees as the restAppeal period
but reversed as to the section 2810 and UCL claims. Regarding the rest

claim, the Court ofperiod concluded that an award of fees wasAppeal proper
under section 218.5 because ofplaintiffs were seeking payment “additional

that,forwages” missed rest The court rejectedperiods. plaintiffs’ argument
1194,atbecause least some of their claims underfell section the entire action

was shielded from an award of fees under section 218.5. The court also
therejected plaintiffs’ argumentalternative that rest claim isperiod properly

as aconstrued claim for a mandatedstatutorily minimum and is thuswage
governed by section in1194’s favor ofone-way fee-shifting provision

notemployees, employers.

CourtThe of thereversed trial court’s fee award on the sectionAppeal 2810
claim, thethat statutenoting contains a inone-way fee-shifting provision

2810,(Seefavor of subd. The ofprevailing employees. Court(g).) Appeal§
claim,also reversed the fee onaward the UCL that feesexplaining any

awarded to IFP for that were merelyclaim of those derivedduplicative from
the thedefense rest The aagainst claim. Court of remanded forperiod Appeal

thedetermination as to amount of fees toexpended solely againstdefend the
review,rest Weclaim.period granted plaintiffs’ petition for but limited the

issue to whether fees can be awarded under orattorney’s either section 1194
218.5section to a that in a section 226.7 action.party prevails

II.

We review of construction.independently questions statutory
Services, 381,(2009)Merchant Inc. v. Hunt Cal.4th(Imperial 47 387-388 [97

so,464, 736].)P.3d In212 “it is well settled that we mustCal.Rptr.3d doing
statute,look first to the words of the the‘because mostthey generally provide

thelegislativereliable indicator of intent.’ If islanguagestatutory[Citation.]
clear and our ‘If isends. there no in theunambiguous inquiry ambiguity

we the it thelanguage, Legislature meant what said andpresume plain
statutes,of the statute In we aremeaning governs.’ reading[Citations.]

that are givenmindful words to be their and commonsenseplain meaning.
We have also that statutes ofrecognized conditionsgoverning[Citation.]

are to be construed in favor ofemployment broadly protecting employees.
the ofambiguouswhen statute’s is orOnly language susceptible[Citations.]

more onethan reasonable the court turn to extrinsic aidsinterpretation, may
1103.)to inassist 40 Cal.4th at(Murphy;interpretation. supra, p.[Citation.]”
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at here:statutes issueof the two fee-shiftingWe thus with thebegin language
and 218.5.section 1194 section

1194, to(a) “Notwithstanding agreementanySection subdivision provides:
the minimumlegalless thanreceivinga lesser wage, any employeework for

to the isemployeeovertimewage legal compensation applicableor the
amount ofof the fulla action the balanceentitled to recover in civil unpaid

thereon,interestincludingthis or overtimewageminimum compensation,
fees, “Inof 218.5 provides: anyand costs suit.” Sectionreasonable attorney’s

benefits, or health andfringeof wages,action for thebrought nonpayment
contributions, award reasonableor fund the court shallwelfare pension

tothe if the actionany partyfees and costs toattorney’s prevailing party
.the . .the initiation of action.fees and costsrequests attorney’s upon [][]

fees areattorney’saction for whichanyThis section does not toapply
under Section 1194.”recoverable

statute,above, aAs is one-way fee-shiftingnoted section 1194
onan of to whoauthorizing only prevailaward feesattorney’s employees

is a fee-­two-waytheir minimum or overtime claims. Section 218.5wage
statute, of to oran award fees eithershifting permitting employees employers

here,who, the ofas on an “action forbrought nonpaymentrelevant prevail
under sectioncannot obtain feeswages.” Prevailing employers attorney’s

218.5, however, could obtained such fees under sectionif the haveemployees
(2000)had v. Court 79(Earley Cal.App.4th1194 they prevailed. Superior

1420, (Earley).)1429 Cal.Rptr.2d[95 57]

us, initiallythe we must ask whether a sectionresolvingIn case before
be to ais a claim for which fees could awardedattorney’s226.7 claim

so, not be awardedmayunder section 1194. If then IFPprevailing employee
on rest claim inunder 218.5 even it thethough periodfees section prevailed

not, whether section 218.5this case. If then we must examineseparately
to claim.a fee award IFP on section 226.7authorizes plaintiffs’

A.

than thereceiving legalSection entitles less“any1194 employee
a... to recover in civilminimum or the overtimewage legal compensation

orwagethe of the full amount of this minimumaction balanceunpaid
1194,(§. .”. fees . .. . reasonable attorney’sovertime compensation [and]

terms, to claims for minimum(a).) unpaidsubd. its section 1194By applies
should bePlaintiffs section 1194argueor overtimewages compensation.

failure to statuto­also section 226.7 claims for provideconstrued to include
226.7, (a)mandated meal and rest breaks. Section subdivisionrily prohibits

restduringwork an IWC-mandatedfrom toemployeesemployers requiring
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or meal an (a),If violatesperiod. employer (b)subdivision subdivision
the “theprovides remedy: shall theemployer pay one additionalemployee

hour of at the ofpay rate for eachemployee’s regular compensation work day
that the meal or rest isperiod (§ 226.7.)not provided.”

Plaintiffs first contend that the required payment for missed meal or rest
is tantamount to minimumperiods a statutorily Like mini-prescribed wage.

mum that setwage provisions a floor for employee wages, argue,plaintiffs
amount,section 226.7 establishes a minimum anpayment imposes obligation

Second,and isupon employers, based on an important public policy. pointing
to inthe term “legal” section 1194’s reference to “legal minimum andwage”

overtime“legal compensation,” contend that use ofplaintiffs the modifier is
evidence that the intendedLegislature a broader findmeaning. We neither
contention persuasive.

statute,In aconstruing we its words theirgive and common­plain
727,meaning.sense v.(Lungren Deukmejian (1988) 45 Cal.3d 735 [248

115,Cal.Rptr. 299].)755 P.2d The term “minimum referswage” ordinarily to
the or administrativestatutory floor below which an employee’s compensa­

1182.12,tion not Formay fall. in section theexample, Legislature has
1, 2008,that andprovided “on after theJanuary minimum for allwage

industries shall be not less than eight ($8.00)dollars hour.” Minimumper
(see,have also been inwage provisions contained orders Codewage e.g., Cal.

8, 11040,tit. subd. 4Regs., located in Minimum[provisions Wages§
instances,subdivision]), and in some the hasLegislature enacted prevailing

statuteswage (Seethat have been construed as minimum laws.wage
400,Metropolitan (1932)Water Dist. v. Cal.Whitsett 215 417-418 P.2d[10

751]; SprinklerRoad Fitters Local No. v. & Sprinklers,Union 669 G G Fire
765,(2002)Inc. 102 778-779Cal.App.4th Cal.Rptr.2d [applying[125 804]

1194 to wage ].)claims under 1770-1774 The term “overtimeprevailing§ §§
refers to the andcompensation” ordinarily statutory administrative obligation

to one and one-half theirpay times rate of for inemployees regular workpay
excess of aeight (andhours or 40 hours a weekday double the rateregular
for work in of 12 inexcess hours a or excess ofday eight hours on any

510; 8,workweek). 11160,seventh of a (§ Cal. Codeday Regs., tit.e.g., §
3(A).)subd.

Plaintiffs no sound reason to section reference toidentify interpret 1194’s
“the legal minimum or the inwage legal overtime a mannercompensation”
that from these thedeparts meanings.usual Nor does use of the word “legal”
before “minimum and “overtime the broadwage” compensation” support

the thereading urge. To text and of the statuteplaintiffs contrary, history
minimumindicate that the intended or theLegislature legal legal“the wage

overtime to refer tocompensation” ordinary wageminimum and overtime
obligations.
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matter, a minimum“legalcorrect thatif wereplaintiffsAs a textual
require­compensationor administrativetobroadly any statutoryreferswage”

standards,on minimum laborbasedto any requirementment or compensation
bewould“legalto overtime compensation”1194’s referencethen section

For, wouldovertime compensationunder reading,mere surplusage. plaintiffs’
v.(See Moyerwage.”minimumthe termby “legalbe encompassedalready

144,222,(1973) Cal.Rptr.Cal.3d 230Bd. 10Comp. Appeals [110Workmen’s
word,be to everyshould given‘If significance514 P.2d possible,1224] [“ ’the legislative purpose[;]ofof an act inpart pursuancesentence andphrase,

be avoided.’is tomaking‘a some words surplusageconstruction[citation]
[Citation.]”].)

of itsreadingaalso commonsenseThe of section 1194history supports
ofthe1913, “An employmentenacted act regulatingterms. In the Legislature

324,1913, ch.(Stats.wage... a minimum ....”includingwomen and minors
632, section 1194’somitted.) predecessor,act includeditalics The 1913p.

wagethan the minimumlegalless“Any receivingwhich provided: employee
a action theto recover in civilto such shall be entitledapplicable employee

with coststogetherminimum wage,balance of the full amount of suchunpaid
(Stats.suit, wage.”to work for such lesserany agreementof notwithstanding

324, 13, 637,1913, otheradded.) (The act’s title andch. italicsp.§
section, the termusing “employee,”thoughmake clear that thisprovisions

minors.) contained anotherto and The act alsowomen 1913onlyapplied
1191, thatdemonstratingisthe to what now sectionpredecessorprovision,

inter-and “minimumwage” wage”the used minimumLegislature “legal
in a minimum has beenwagewhich“Forchangeably: any occupation

orestablished, defective by agethe issue to a womanmay physically[IWC]
otherwise, . . .of such licenseeauthorizinga license the employmentspecial

324,1913, ch.(Stats.. . .”for a less than minimum .wage legal wagesuch
8, 635-636, added.) Neither this nor section 1194’sprovisionitalicspp.§

ofusebythat the intended broadersuggests Legislature anythingpredecessor
Moreover, similarly usedthe scholarshipmodifier “legal.” contemporaneous

thing.to refer to the samewage”“minimum and minimum“legal wage”
Holcombe, (Jan.WomenLegal WageThe the Minimum(E.g., forofEffects

34, 41 withexperienceAm. Acad. Pol. & Soc. Sci.1917) 69 Annals [“The
byto the results anticipated. . . seems indicate that goodthe minimum wage

are beingfor womenwagethe of the minimumoriginal legaladvocates
Webb, a MinimumTheory LegalEconomic(italics added)]; Thesecured.” of

1912) interchangeably];terms(Dec. using20 J. Pol. Econ. 973Wage [also
(Mar. 1912) 2 Am.Holcombe, Statesin the UnitedLegal WageThe Minimum

[same].)Rev. 21Econ.

the Laborestablishingactin as of theSection was codified 1937 part1194
1937, 90, 1194, the217.) The 1937 act substituted(Stats.Code. ch. p.§

1194 butin sectionfor the term “employee”“woman or minor”phrase
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otherwise retained the of sectionlanguage 1194’s predecessor provision,
theincluding two references to “minimum one the modifierwage,” using

1961,“legal” statute,and one without. In the Legislature amended the
it to to theexpanding (Stats.overtime claims of andapply women minors.

1961, 408, 3,ch. 1479.) Whilep. the termadding§ “overtime compensation,”
1972,the Legislature Then,did not (Ibid.)use to the term.“legal” modify in

in to (42the federal Civil Act ofresponse Rights 1964 U.S.C. 2000e§
et the amended section toseq.), Legislature 1194 allow any employee,
regardless of sex or toage, recover minimumunpaid wages and related costs

suit,of the statutealthough continued to limit its overtime to womenremedy
1972,(Stats. 1122, 13,and 2156.)minors. ch. Thep. Legislature also§

inserted the word in front of the“legal” first reference to “overtime compen-
(ibid.),sation” but thenothing in history suggests that this waslegislative

intended to broaden the of the term “overtimescope Morecompensation.”
the additionplausibly, of was to“legal” simply intended sectionparallel

ofusage “legal1194’s minimum whichwage,” has remained sinceunchanged
1913.

Finally, section 1194’s must inbe construed of related statutes.scope light
Just as section 1194 an to sue topermits employee recover minimum wages
and overtime acompensation, neighboring statute—section 1193.6—permits
the Department of Industrial Relations or the Division of Labor Standards

toEnforcement sue to “recover minimum orunpaid wages overtimeunpaid
1193.6,(§ (a).)subd. Sectionscompensation.” 1193.6 and are directed1194

at the same the ofproblem, recovery minimum and overtimeunpaid wages
1193.6,Although the word does not incompensation. “legal” sectionappear

thesuggests that two statutes meannothing anything different in toreferring
Indeed,minimum wages or overtime the ofcompensation. identical thescope

1194.2,two (a),statutes is confirmed sectionby subdivision which provides,
98,“In action underany Section 1193.6 or 1194 to recover because ofwages

,the of a lesswage than the minimum . . . anpayment shallwage employee
Moreover,be entitled .to recover . . .” because the sameliquidated damages

1961 bill that amended section to include1194 overtime claims also added
1961, 408, 2,(Stats. 1479),section 1193.6 ch. we that thep. presume§

wasLegislature aware of section it1194’s when sectionlanguage adopted
283, 224,(See re 44(1988)1193.6. In Michael G. Cal.3d 293 Cal.Rptr.[243

1152].)P.2d747 Yet no evidence that the term “minimum insuggests wage”
section 1193.6 was intended to have a narrower than the termscope “legal
minimum wage” in section 1194.

We conclude that section 1194 does not authorize an award of
fees ato who on section 226.7 action for theattorney’s employees prevail

text,of mandated rest Neither the thenonprovision statutorily periods. plain
1194,of section nor the ofhistory related statuteslanguage provides any

to ordinaryreason from the of section It is thusmeaning 1194’s words.depart
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sincea casesinglebeen unable to identifythat haveunsurprising plaintiffs
it totointerpreting applyyears agoalmost 100adoptionthe provision’s

or, 1961,instartingminimum wagesfor unpaidother than claimsanything
that sectionbe correctmayAlthough plaintiffsovertimeunpaid compensation.

(seelawsand overtimewagewith minimumshares characteristics226.7
to1429-1431), it is to the LegislatureatEarley, up79supra, Cal.App.4th pp.

should befee-shiftingone-way provisiondecide whether section 1194’s
226.7 actions.to include sectionbroadened

B.

ofrecoverynot authorize thethat section 1194 doesHaving concluded
claim, we nexton a section 226.7fees whoattorney’s by prevailemployees

an of fees to theattorney’s218.5 authorizes awardconsider whether section
aover such claim.inprevailing party litigation

in anto a who prevailsSection 218.5 authorizes the award of fees party
benefits, andor healthfringefor the ofbrought wages,“action nonpayment

that. . .” does not contendor fund contributions . IFFwelfare pension
of benefits orfringeclaim concerns the paymentsection 226.7plaintiffs’

here isand fund contributions. The questionhealth welfare or pension
claim, failureallegeda which concerns an employer’swhether section 226.7

constitutes an “actionmandated meal and reststatutorily periods,to provide
the of section 218.5.meaningfor the of withinbrought nonpayment wages”

itWe conclude does not.

wages.atSection 226.7 is not aimed orprotecting providing employees’
Instead, the health andensuringconcerned withthe statute is primarily

meal and restof thatemployees by providewelfare requiring employers
(See 40 Cal.4th atas the IWC.by Murphy, supra,mandatedperiods

1105-1106, 1113; 3d read-Analyses,Sen. FloorSen. Rules Com. Off. ofpp.
Sess.) Bill(1999-2000 (AssemblyNo. Reg.of Assem. Billanalysis 2509ing

25, 2000, was in to2509) response2Aug. [provisionNo. as amended p.
breaks”].)hours without restwho “work their employees longemployers

226.7, he or she is suingviolation of sectionan sues for aWhen employee
duringto workallegedly “require[d] employeebecause an hasemployer [the]

of the Industrialmandated an orderby applicablemeal or rest period[a]
words,226.7, a section 226.7(§ other(a).)subd. InWelfare Commission.”

not for theand periods,the meal restbrought nonprovisionaction is for of
wages.”of“nonpayment

201section 226.7. Sectiona useful contrast toprovideSections 201 and 202
the earnedwagesandischarges employee,that when “an employerprovides

(§201,immediately”of are due anddischarge payableat the timeand unpaid
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(a)),subd. and section 202 that when an 72provides has“employee given
hours notice of his or her intention toprevious ... the isquit, employee

202,(§entitled to his or her at the (a)).time ofwages quitting” subd. When
an sues on the that his oremployee ground her former has violatedemployer
one of these the suit is an “action theprovisions, for ofbrought nonpayment

(§ words,218.5.)wages.” In other the of isemployer’s nonpayment wages
contrast,the forbasis the lawsuit. By when an onsues theemployee ground

226.7,that his or her has violated section the theemployer basis for lawsuit is
the of oremployer’s nonprovision statutorily required rest breaks meal
breaks.

It is true that the for a violation ofremedy the tostatutory obligation
IWC-mandated meal restprovide and is “one additionalperiods hour of pay

at the ofemployee’s regular rate for thecompensation each work thatday
226.7,(§meal or rest is (b).)not It trueperiod provided.” subd. is also that

we held in that this is aMurphy remedy for of“wage” determiningpurposes
what statute of limitations toapplies section 226.7 claims. 40(Murphy, supra,

1099.)Cal.4th at p. IFF contends that because the remedy sought by plaintiffs
is a the action is anwage, present “action for the ofbrought nonpayment

within the ofwages” meaning section 218.5. We disagree.

matter,aAs textual we note that section 218.5 theuses “actionphrase
for” meanbrought somethingto different from thewhat means whenphrase

it is a particularwith “actioncoupled remedy (e.g., for orbrought damages”
relief’).“action forbrought injunctive An “action for anbrought isdamages”

tobroughtaction obtain But andamages. brought“action for the nonpayment
of wages” is not an to(absurdly) action obtain ofnonpayment wages.
Instead, it is an action on accountbrought of Thenonpayment wages.of
words of in“nonpayment wages” section 218.5 refer to an alleged legal
violation, not a desired remedy.

of is not the aNonpayment wages gravamen of section 226.7
Instead, (a)violation. subdivision of section a226.7 defines legal violation

solely reference to anby obligation to meal and restemployer’s provide
226.7,(See (a)breaks. subd. shall toemployer require any employee§ [“No

work meal or restduring any mandated an order ofperiod by theapplicable
Commission.”].)Industrial Welfare The “additional hour of forpay” provided

(b)in (a),subdivision the a oflegal remedyis for violation subdivision but
itwhether or not has been is irrelevant to whether 226.7paid section was

words,violated. In other section 226.7 does not lawfulgive aemployers
choice between either meal and rest breaks or an additional hour ofproviding

An failure to anpay. employer’s additional hour of does not formprovide pay
violation,of a ansection 226.7 and of an additionalpart employer’s provision

hour of does anot excuse section 226.7 violation. The failure topay provide



1257

section 226.7.ofa violationtriggersis whatand rest breaksmealrequired
forbrought nonpaymentactionclaim is not ana section 226.7Accordingly,

meal or rest breaks.offor nonprovisionit is an action broughtof wages;

characterizedclaim is properlythat a section 226.7It answer to sayis no
ifbecausewagesof(i.e., of)account nonpaymentfor onas an action brought

remedy,ofadditional hour payhad thea defendant employer provided
aat all. Suchthe actionnot have broughtthe wouldplaintiffpresumably

distinguishway conventionallya from the weis departurecharacterization
aConsidersought.the remedya lawsuit andlegalthe basis forbetween

damages.and seeks compensatoryunlawfulalleges injurylawsuit thattypical
duty.some legalfor violation ofbroughtan actionthat the suit ismay sayWe

offorbrought nonpaymentthe suit is an actionwe do not thatsayBut
had thebeen broughtnot havethe action woulddamages—even though

for thedamages plaintiff’s injury.defendant thepaid

inour decision Murphy.not at odds withOur of section 218.5 isreading
of CivilThere, in Codeperiodof limitationsthree-yearwe held that the statute

338, because(a) section 226.7 claimssection subdivision governsProcedure
statute, other than abya createdliabilitysuch claims are upon“action[s]

338,Proc., (a)). (See Murphy, supra,(Codeor forfeiture” Civ. subd.penalty §
inhour of1099.) remedythat the “additional pay”40 Cal.4th at We saidp.

”“ isand that the liabilityis a created statute’‘liability bysection 226.7
1102, 1114.)as at(Murphy, pp.characterized a not awage, penalty.properly

however, theis not to thatsayis a wage,To that a section 226.7say remedy
Asofremedy wages. explainedthe islegal triggering nonpaymentviolation

breaks, theabove, or rest andis of mealthe violationlegal nonprovision
the218.5 isfor” in sectionbroughtfollows the “actionobject that phrase

violation, remedy.not the desiredlegalalleged

ofhistoryin the legislativefor our conclusionWe find additional support
1986,in the218.5 was enacted226.7. When section218.5 and sectionsection

ofthat “actions for nonpaymentstatedSenate Committee’sJudiciary report
since such suitsmoney,amounts ofrelatively smallusually involvewages

ofis or becausequitsa terminatedsituation in which the employeearise from
on Sen. Bill No. 2570Judiciary,Com. on(Sen. Rep.lack of payment.”

21, 1986,Feb.2570) as introducedSess.) Bill No.(1985-1986 (SenateReg.
courts to218.5 “would2-3.) requiresaid sectionAnother bill reportpp.

involvingaction employmenta inparty anyaward fees toattorney prevailing
benefits,fund, etc.) (Sen.. . . .” Rules Com.health(salary,benefits pension

14,2570, as amended Mayon Sen. Bill No.Analyses,of Sen. Floor Rep.Off.
that1986, our1.) interpretation,consistent withsuggest,These statementsp.

wages”the of toforbrought nonpaymentintendedLegislaturethe “action[s]
failureis the employer’sunlawful conductallegedlyto where therefer suits
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226.7,to with ancomply toobligation pay wages or benefits. Section by
contrast, involves an to mealemployer’s obligation or rest breaks.provide

226.7, 2000,The oflegislative section enactedhistory in also suggests that
the didLegislature not intend meal or rest break beclaims to tosubject section
218.5’s two-way fee-shifting provision. theDuring 1999-2000 legislative
session, the atLegislature considered least four thatbills included versions of
section 226.7. Bill No.Assembly 633’s version of section 226.7 forprovided

feeone-way in favor ofshifting (Assem.prevailing Bill No. 633employees.
(1999-2000 Reg. Sess.) 19,(Assembly 633)Bill No. as introduced Feb.
1999, 13-14.)pp. Section 226.7 was later removed from the billentirely

633,(Assem. 3, 1999,Bill No. as amended 17-18), andSept. pp. on the same
day, an identical version of section 226.7 was added to different legislation
(Assem. (1999-2000Bill No. Sess.)1652 Reg. 1652)Bill(Assembly No. as

3, 1999,amended 9).Sept. Section 226.7’sp. one-way fee-shifting provision
1652,was later removed from Bill No. inAssembly an effort toapparently

delete one “of the more controversial (Assem.and hourwage provisions”
Com. on 1652,Labor & Analysis of Assem. BillEmployment, No. as

8, 1999, 3),amended butSept. p. the rest of section 226.7 was retained.
1652,(Assem. 8, 1999,Bill No. as 9.)amended Sept. Thep. Legislature

1652,Billpassed Assembly No. but it was vetoed the Governor.by

introduced,The Billfollowing year, Assembly No. was2509 aincluding
version of section 226.7 together with a one-way fee-shifting provision.
(Assem. 2509, 24, 2000,Bill 20-21.)No. as introduced Feb. thepp. Although

26, 2000, 6, 2000, 2000,Senate amended the bill 7,on June andJuly August
it retained section 226.7’s one-way fee-shifting whenprovision. Only Assem-

Bill No. 2509 was amendedbly for the final time was section 226.7 changed
form,to its current without the one-way (Assem.fee-shifting language. Bill

2509, 25, 2000,No. as August 19-23.)amended The Governorpp. approved
28,the bill on 2000.September

Thus, the Legislature extensively considered aincluding fee-one-way
226.7,in favor ofshifting provision inprevailing section butemployees

decided it. Inultimately so theagainst doing, Legislature gave no indication
that it intended besection 226.7 claims to tosubject section 218.5’s two-way
fee-shifting The absence ofprovision. any such indication is significant
because the hadLegislature clearly section 218.5 within its sights when it
enacted section 226.7 in Assembly2000. Bill No. that2509—the bill created
section 226.7—also amended section 218.5 to make clear that its two-way

notfee-shifting provision does to covered sectionclaims 1194.apply by
2509,(Assem. 24, 2000, Further,Bill No. as 17-18.)introduced Feb. pp.

20,after the Court of in issued itsEarley 2000Appeal April opinion holding
(andthat section 218.5 does hadnot never to claims forapply applied) unpaid
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at(Earley, supra, Cal.App.4th79compensationand overtimewagesminimum
toBill No. 25091427-1430), explic-the amended AssemblyLegislaturepp.

25,2509, as amended(Assem. Aug.Bill No.Earley's holding.itly approve
the2000, these in same28.) in waysYet even as it amended section 218.5p.

226.7, ofmade no mentionLegislaturecreated thethat sectionlegislation
218.5’s to section 226.7 claims.section applicability

sum, (a) consideredthat thehistory LegislatureIn the showslegislative
in sectiona in favor offee-shifting employeesincluding one-way provision

226.7, of sectionfrom the final version(b) deleted theultimately provision
226.7, fee-(c) two-wayand no indication that section 218.5’sgavethen

claims, (d)even as itrule should to section 226.7shifting adoptedapply
thatthe createdvery legislationto section 218.5 as of samepartamendments

to be drawn from thisWe the most inferencesection 226.7. believe plausible
governedis 226.7 claims to beLegislaturethat the intended sectionhistory

the that each side must cover its own attorney’sdefault American ruleby
fees.

unmeritoriousIFP contends that the of discouragingpublic policies
file insteadlawsuits and to administrativeencouraging employees complaints

the two-way fee-shiftingof civil suits of section 218.5’ssupport applicability
to But cites no evidence that the Legislaturerule section 226.7 claims. IFP

soto 226.7 claims as tointended those to sectionpolicies apply specifically
insuch claims within the of section 218.5. As we notedbring coverage

theand rest have been viewed as ofMurphy, long partperiods“[m]eal
framework,” and are thelow-wageremedial worker workersprotection

at“likeliest to of 226.7.” 40 Cal.4th(Murphy, supra,suffer violations section
1105, 1113.) 218.5 to meal orIn no indication that sectiongiving appliespp.

226.7,break when it enacted the couldLegislaturerest claims section
claims behave concluded that meritorious section 226.7reasonably may

workers, workers,if to the value ofdeterred hadespecially low-wage weigh
the ofan “additional hour of if their claims succeed riskpay” remedy against

for a fee award if their claims fail.liability significant

In text the section 218.5legislativeof the and oflight statutory history
226.7, we two-way fee-shiftingand section conclude that section 218.5’s

tonot to section 226.7 claims the failureallegingdoesprovision apply
mandated meal and reststatutorily periods.provide

notconcluded that section 226.7 claims do constituteHaving “action[s]
218.5,for within sectionmeaningthe of the ofbrought nonpayment wages”

that, when a suit includes claimsargumentwe do not address plaintiffs’
1194, feesthe entire is shielded from underby attorney’scovered section suit

218.5.section
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Conclusion

The of the Courtjudgment of is affirmed as to andAppeal plaintiffs’ first
seventh claims and reversed as to sixth claim.plaintiffs’

J., Kennard, J., Baxter, J., J., Chin, J.,C.Cantil-Sakauye, andWerdegar,
J.,Corrigan, concurred.


