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Opinion

first,MORENO, J. the “onecase two whetherissues:presentsThis
constitutesadditional hour of for in Labor Code section 226.7providedpay”
(Codea or to a statute of limitations Civ.wage premium subject three-yearpay

Proc., (Codeof338) or a to a statute limitationsone-yearpenalty subject§
Proc., second, trial,court,340); a a de novoCiv. whether trial conducting§

claims not in the administrativecan consider additional wage presented
that thethe state Labor We concludebefore Commissioner.proceeding

a orwagein Labor Code section 226.7 constitutesremedy provided premium
limitations theis a and that trialbyand statute ofgoverned three-yearpay
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additional, related,court properly considered the but claimswage theduring
novode trial. thewe reverse of theAccordingly, contrary judgment Court of

Appeal.

HistoryandFacts Procedural

As noted the Court of “theby Appeal, controlling historical facts as
established theby trial court largely undisputed.”[are]

Plaintiff John Paul worked as a store in amanager Kenneth ColeMurphy
19,(KCP) 2002,Productions retail store from June until Juneclothing 2000

which heduring was a Theweekly salary. store was from 9:30 a.m.paid open
to 8:00 p.m., through and a.m. toMonday Saturday, 11:00 6:00 onp.m.

OnSunday. a andtypical Murphy another arrived aroundday, 8:30employee
or a.m. to9:00 the store. Between a.m. 1:00open 9:30 and didp.m., Murphy

sales,other thannothing make receive or transfer mark-product, process
anddowns clean.

afternoon,a usualDuring the second of either oneweekday shift or two
arrived at The1:00 who had the storepeople employee opened withp.m.

lunch,would andMurphy to and wouldgo anotherMurphy employee begin
carrying merchandise into the stockroom while thecovering sales floor. At
some would to the office to continuedpoint, eat as he to work.Murphy go By

hep.m.2:00 was either on the sales floor or back in the stockroom.working
Murphy was scheduled at heto leave 6:00 but often wouldp.m., have

floor,customers on the or wouldsales do some resourceshuman paperwork.

duties workedMurphy’s when he the from noonclosing shift until 8:00
were the as whenessentially same he worked the shift. Onp.m. opening most
he was on the or insales floor the stockroom from 12:30 to 4:30days, p.m.

4:30At he would to eat lunch while he KCPp.m. try checked voicecompany
office,andmail e-mail in the and then worked on the sales floor until closing

closed,After thetime. store was and a sales associate wouldMurphy verify
store,the bank deposit, clean the shoes vacuum and theup put away, empty
finish 8:45 orgarbage. Typically, would around 9:00they cleaning p.m.

Murphy regularly worked nine- to 10-hour which hedays, during was only
to take an duty-freeable meal onceuninterrupted, period approximately every

ever, and,two weeks. He if had the a restrarely, to takeopportunity period
occasion, theon was unable to to restroom.go

19,on 2002. A friend that KCP hadJune told him notMurphy resigned
16, 2002,been him October filed a claimpaying correctly. wageOn Murphy

the Laborwith Commissioner. used the check-the-box form to raiseMurphy
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but not hetime did knowclaims for overtime and waiting penalties,unpaid
statementand itemizedmake claim for rest meal andperiod paycould a
statementto claim for itemized payhad he file asoughtviolations.1 Even

to fileviolations, denyto requeststhe Commissionerit the of Laboris policy
such claims.

2003, of24, the initial thefilingthan months aftereightJune moreOn
claim, Thea Laborhearing.Labor conductedthe Commissionerwage

14, 2003,on July findingissued a decision in favorCommissioner Murphy’s
andKCP failed to that was an exempt employeethat establish Murphy

interest,overtime, waitingand timeawarding unpaid penalties.

2003, review,6, filed a notice for de novo which vestedOn KCPAugust
24, 2003,Court. On October thejurisdiction in the San Francisco Superior

Clinic) filed(Civilof the Civil Justice JusticeLaw ClinicHastings College
alongto witha of of counsel Murphyand served notice association represent

10,On November(DLSE).Division of Labor Standards Enforcementthe
2003, “Notice of Claims andthe Civil Justice Clinic and the DLSE filed a

overtime,In toat De Novo Trial of Claim.” additionWage unpaidIssues
interest, andand time claims for meal restassertedwaiting Murphypenalties,

and to the introduc-objecteditemized statement violations. KCPperiod pay
claims, court, thenew but trial after frombriefingtion of the requesting

matter, theon the the and considered additionaloverruledparties objections
The trial court new claims served thehearingclaims. reasoned that the

of the of the andinterests judicial economy, preserving rights parties,
to additionalby appealwhodiscouraging subjecting employersappeals

liability.

2004, decision and a judgmentIn the trial court filed its statement ofMay
overtime, andfor missed meal restawarding unpaid paymentsMurphy

statements, waitingfor to itemized timeperiods, penalties failing furnish pay
court, the statutethree-yearand interest. Thepenalties prejudgment applying

338,of awarded forpaymentsof limitations in Code Civil Procedure section
courtand rest from October 2000. The subse-meal violations datingperiod

costs.motion for fees andgranted Murphy’s attorneyquently

court, that thefrom of the trial courtarguingKCP theappealed judgment
itemizedin for and rest andaddressing payerred claims meal period

thebefore Labornot been raisedstatement violations that had previously

1 226, (a), employertheLabor Code subdivision lists information that an mustsection
226, (e), entitlesnonexempt employees’ payinclude on statements. Section subdivision

by employerinjury knowingas a and failure an toemployees “suffering a result of intentional
$50 $100greater anddamagesto the actual or for an initial violation forcomply” recover of

violations, attorneysubsequent plus costs and fees.reasonable
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Commissioner. KCP also contended that the ordered for the mealpayments
and rest wereviolations and toperiod subject one-yearthus thepenalties,
statute of oflimitations in Code Civil Procedure section 340.2

The Court of affirmed in and in holdingreversed thatAppeal part part,
Labor 226.V3Code section assessed for meal and restpayments period

areviolations to a statute limitations and thatpenalties subject one-year of
mayclaims not be timeraised for the first on de novo anfromappeal

administrative fronthearing in of the Labor Commissioner. We granted
plaintiff’s for review.petition

Discussion

A. Section “Additional Pay”226.7’s Hour Constitutes Wagesof

226.7, (a)Section “Nosubdivision shallprovides, anyemployer require
to work mealemployee any or rest mandated anduring period by applicable

order (b)of the Industrial Welfare Commission.”4 Subdivision of section 226.7
that,further an“If fails to anprovides employer a mealprovide employee

or restperiod in accordance anperiod with order the Industrialapplicable of
Commission,Welfare employerthe shall the onepay additionalemployee

hour at the ratepay regular for each workemployee’s compensationof of
(Italics added.)that the meal orday rest is not The trialperiod provided.”

restcourt concluded that KCP did not the meal orrequiredprovide Murphy
awarded an hour of forperiods and “additionalaccordingly pay”Murphy

each awas forced to work meal or restday Murphy through period.

claims,In what statute of limitations thedeciding governed Murphy’s
trial court considered whether the “additional hour of byforpay” provided
section 226.7 aconstitutes or a A ofwage penalty. three-year statute

338,Proc.,(Codelimitations to the former Civ.applies (a)subd.§ [“An
statute,action a createdupon liability by forfeiture”]),other than a orpenalty

while one-yeara statute of (Codelimitations governs penaltiesclaims for Civ.
Proc., 340, (a)subd. aaction statute afor or forfei­upon penalty§ [“An

court,ture”]). trialThe the and that theanalyzing statutory language finding

2 aappealed Murphy nonexempt employee.the court’s determination that wasKCP also trial
Appeal argument judgmentThe KCP’s no merit” and affirmed theCourt of concluded “ha[d]

regardingof the court. this court the Court of decisionAppeal’strial KCP asked to review
Murphy’s nonexempt declinedstatus. We to do so.

3 stated, statutoryUnless otherwise further are to the Laborall unlabeled references Code.
4 (IWC)The agency empoweredIndustrial Welfare Commission is the state to formulate

Western,(Tidewaterwage governing employmentorders in Inc.California. Marine v. Bradshaw
557,(1996) 186, 296].)Cal.Rptr.2d Legislature14 Cal.4th 561 P.2d theThe defunded[59 927

2004, wageIWC in (Huntingtonhowever its orders effect. Hospitalremain in Memorial v.
893,(2005) 902,Superior 373].)Cal.App.4th131 fn. 2 Cal.Rptr.3dCourt [32
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mealfor working throughof compensated employees“hour pay” primarily
the for in the constitutesthat statuteand rest concludedperiods, pay provided

trial courtthe of limitations. Thethree-yearand is statutegoverned bywages
The Court ofin October 2000.5awarded for violationspayments starting

language.reversed without theanalyzing statutoryAppeal

Wage226.7 is aPayment1. SectionStatutory Language Suggests

the section 226.7In whether the intended fordetermining Legislature
looka that we mustto constitute or it is well settledwages penalty,payment

statute, the mosttheyfirst to the words of the “because generally provide
(Hsu 863,(1995)v. Abbara Cal.4threliable indicator of intent.” 9legislative

824, andP.2d the is clear804].) statutory871 891 IfCal.Rptr.2d language[39
weour ends. “If there is no in theunambiguous ambiguity language,inquiry
thethe meant what it and the ofplain meaningsaidpresume Legislature

1210, 1215(1997)statute v. Snook 16 Cal.4thgoverns.” (People [69
615, 808]; Inc. v.P.2d see Diamond Multimedia Systems,947Cal.Rptr.2d

1036, 828, P.2d(1999)Court Cal.4th Cal.Rptr.2d19 1047 968Superior [80
statutes, are their539].) givenIn we mindful that words are to bereading

(1988)and v. 45 Cal.3dmeaning. (Lungren Deukmejiancommonsenseplain
727, 115, 299].) have that735 755 P.2d We also recognizedCal.Rptr.[248

inof are to be broadlystatutes conditions construedgoverning employment
Stores,(Sav-Onof Inc. CourtDrug Superiorfavor v.protecting employees.

319, 906, 194]; v.(2004) 34 340 P.3dCal.4th 96Cal.Rptr.3d[17 Ramirez
785, 844, P.2d(1999)Yosemite Water 20 Cal.4th 978Co. 794 Cal.Rptr.2d[85

976,(1992) 1(Ramirez); Construction Co. Cal.4th 985AubryLusardi v. [42]
837, 643].) ambigu­P.2d when the statute’s islanguage824Cal.Rptr.2d Only

the courtor more than one interpretation, mayous of reasonablesusceptible
(1999)in v. 21(Peopleturn to extrinsic aids to assist interpretation. Jefferson

86, 893, 441].)Cal.4th P.2d94 980Cal.Rptr.2d[86

The amountsLabor Code defines as “all for labor“wages” performed
of whether the amount is fixed or ascertainedby everyemployees description,

task, basis,time,the method ofstandard of commission or otherby piece,
(§ 200, (a).) have that alsorecognized “wages”calculation.” subd. Courts

herinclude those to which an is entitled as a of his orbenefits employee part
room, board, and sickvacationincluding money, clothing, pay,compensation,

774,(1982) 31 780v. Plastic Co. Cal.3d(E.g., Dress-Uppay. [183Suastez
846, 122]; VideoIndustrial Relations v. UIDepartment647 P.2dCal.Rptr. of

Stores, 1084, 457].)(1997)Inc. 55 1091Cal.App.4th Cal.Rptr.2d[64

5 throughMurphy employed bywas KCP from June 2000 to June 2002. From October
2000, wagewere in an IWCperiodfor meal and rest violations set outDecember remedies

1,JanuaryonSection 226.7 became effective 2001.order.
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hand,A on the“penalty,” other is that “which an individual is allowed
to recover aagainst as awrong-doer, satisfaction for the orwrong injury
suffered, and without reference to the actual sustained . .damage . .” (County

593,Los v.Angeles (1893)Ballerino 99 Cal. (Ballerino);596 P.[34 329]of
see 761,also SanCounty (1956)v.Diego 46 Cal.2d 766 P.2dMilotz [300 1]of “(Milotz).) Penalties for ofprovide ‘recovery additionaldamages to actual

incurred,losses such as double or treble (Prudential....’”damages Home
Mortgage 1236,Co. v. Superior (1998)Court 66 1242Cal.App.4th [78

566].)Cal.Rptr.2d

226.7,Section (b)subdivision thatrequires be “oneemployees paid
additional hour of for eachpay” that areworkday they to workrequired

a mealthrough or rest is definedperiod. “Pay” as in“money [given] return
for goods (Americanor services rendered.” (4th 2000)Dict. ed.Heritage

1291.)p. This definition inis with thekeeping Labor Code ofdefinition
orders,“wages.”6 Pursuant to IWC wage are entitled to anemployees unpaid

30-minute, mealduty-free afterperiod for five hours and aworking paid
10-minute 8,rest four (Cal. 11070,hours of work.period per Code tit.Regs., §

11,subds. 12.) If denied two rest inpaid anperiods eight-hour anworkday,
work, i.e.,employee essentially 20 minutes of “free”performs the employee

receives the same amount of forcompensation theworking through rest
that theperiods would haveemployee received had he or she been permitted

to take the rest Anperiods. forced toemployee his or her mealforgo period
loses asimilarly benefit to which the law entitles him or her. While the

work,is for the 30employee paid minutes of the has beenemployee deprived
of the to be freeright of the control theemployer’s during meal period.
(Morillion (2000) 575,v. Royal 3,Co. 22 Cal.4thPacking 586 Cal.Rptr.2d[94
995 P.2d timetime is can[uncompensated139] useemployees effectively
“ ”];‘for own Bono Inc. v.purposes’ Enterprises, (1995)[their] Bradshaw 32

968, 549],Cal.App.4th 975 Cal.Rptr.2d on other indisapproved grounds[38
Bradshaw,Tidewater Marine Western v. supra, 574.)14 Cal.4th at Sectionp.

226.7 theprovides only for thesecompensation injuries.

226.7,While the oflanguage section which is beto ininterpreted broadly
favor of (Ramirez,protecting employees supra, 794),20 Cal.4th at p. appears
to indicate the “additional hour of for inpay” provided (b)subdivision is a

towage for the work describedcompensate employees (a),in thesubdivision
is alsolanguage of anreasonably susceptible that the hour ofinterpretation

is apay intended to the forpenalty punish employer denying theiremployees

6 Indeed, Legislaturethe frequentlyhas used the “pay” “compensation”words or in the
96, (h)Labor synonyms “wages.” (E.g.,Code as for subd. pay”§§ and “severance[“vacation

pay”], 511 compensation”], pay”].)[“overtime 1043 off with The same is true of[“time the
8, 11070,wage (E.g., Regs.,IWC orders. [“regularCal. Code tit. pay”§ subds. 3 rate andof

“overtime compensation”], [“reporting5 time pay”].)
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sources, as thewe look extrinsic suchmeal and As a result torest periods.
remedied,statute, tobe the the evils beostensible to achievedobjectives by

con-administrativelegislative history,the public policy, contemporaneous
v.which is a part. (Peoplethe of the statutestatutorystruction and scheme

94; (1995) Cal.4th12People21 Cal.4th at v. CoronadoJefferson, supra, p.
145, 77, 1232].)151 P.2d906Cal.Rptr.2d[48

toDemonstrates IntentHistoryand Legislative2. Administrative
to Employeesa Premium Wage CompensateEstablish

of forremedythe and thelegislative historyWe with administrativebegin
longand rest have been viewedmissed meal and rest Mealperiods.7 periods

(Industrialas of the remedial worker framework.part protection Welfare
331,690,(1980)v. Court 27 Cal.3d 724 Cal.Rptr.Com. Superior [166

Bradshaw, at579];613 P.2d Inc. v. 32Enterprises, supra, Cal.App.4thBono
975.) issuedwith the health and welfare of the IWCConcernedp. employees,

the andorders of meal and rest in 1916wage mandating periodsprovision
1932, Com.(California Assn. v. Industrialrespectively. Manufacturers Welfare

95,(1980) 203].) The orders114-115 wage109 Cal.App.3d Cal.Rptr.[167
The remedymeal and rest after hours of work.required periods specified only

however, aimedavailable to was relief atemployees, injunctive preventing
2000,future In due of the addedabuse. to a lack IWCemployer compliance,

orders,a to the who fail topay remedy wage thatproviding employers

7The notinterpretationcourt notes that the of 226.7 has been consistent.DLSE’s section
enacted, constitutinggenerally interpreted “premium pay”When section 226.7 orwas as

2001.09.17,“wages.” pay”];(E.g., Opn. pp. [“premium Opn.DLSE Letter No. 2-3 DLSE
2003.06.11, 20, 2004];pp. wage,Letter No. 1—4 not a[“premium penalty”] Dec.[withdrawn

2001.04.02,2003.10.17,Opn. p. Opn.[“premium pay”];Letter 6 but see DLSE LetterDLSE
4, 20, 2004].) Indeed, represented Murphyp. pay”]fn. 2 Dec. the DLSE[“penalty [withdrawn

court, wagespayas 226.7taking positioncocounsel before the trial the that section constitutes
11,submittingand the June 2003 letter to the court.opinion trial

and,However, inacknowledged, highly politicizedhas theas the DLSE issue became
2004, discussing section The DLSEopinionDecember the DLSE withdrew four letters 226.7.

regulations remedy penaltythen issued the as aproposed precedent interpretingand a decision
2005-001, 11, 2005);Commercial,(Hartwig (DLSE Mayv. Inc. Precedent Dec. No.Orchard

11425.60, (b)), interpretations thatdegree priorCode its ofGov. subd. a “180 turn from§
Agencies’ to Enact(Sweeney, Filling Gaps: Scopein the Powerstatute.” The Administrativeof

Service,621, 662;Regulations (2006) Inc.27 Whittier L.Rev. Cornn et al. v. United Parcel
2005,14, 588431,(N.D.Cal. 03-2001) hasp. positionCV WL *4Mar. No. 2005 [“DLSE’s

changed”].)
While and it is notrespect,the DLSE’s construction of a statute is entitled to consideration

(Yamahabinding ultimately Corp.judiciary interpretand it is for the to this statute. of
1, 1,(1998) Cal.Rptr.2d P.2dEqualizationAmerica v. Bd. 96019 Cal.4th 7-8 [78State of “ ”1031].) Additionally, ‘flatly original interpre-itsagency’swhen an construction contradicts’

tation, (1988)“significantit 46(Henningis entitled to v.Industrial Com.not deference.” Welfare
1262, 278, 442].)Cal.Rptr. P.2dCal.3d 1278 762[252
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a meal orprovide rest “shallperiod (1)the onepay hour of atemployee pay
the employee’s regular rate of for each workcompensation that theday”

(Cal. 8, 11070,is notperiod Codeprovided.8 Regs., 11(D),tit. subds.§
12(B).)9

At the same time that the IWC was theadding pay remedy, Assemblymem­
ber Darrell introducedSteinberg (1999-2000Bill No.Assembly 2509 Reg.
Sess.) (Bill 2509)No. to acodify viapay remedy section 226.7.proposed

2509, 12,(Bill 24,No. iteration,as introduced Feb. 2000.)§ In its original
Bill No. 2509 a dualproposed to address thestrategy ofproblem employees

forcedbeing to work theirthrough meal and rest (1) anperiods: explicit
(2)penalty and aprovision, (Bill 2509,toseparate payment No.employees.

12, 24,as introduced 2000.)Feb.§ The thatpenalty provision provided
who failedemployers to meal or restprovide would be to “Aperiods subject

civil of ($50)dollarspenalty fifty per (Billviolation.”10employee per
2509, 12, 24,No. 2000.)as introduced Feb.§ The employee payment

in the billprovision original was similar theto one enactedultimately
226.7,(§ (b)).subd. who did not receive theEmployees mandated meal or

rest wouldperiods be an “amountpaid to twiceequal employee’s][the
average rate ofhourly for thecompensation full of thelength meal or rest

which theperiods during wasemployee (Billto work.”required perform any
2509, 12, 24,No. as introduced 2000.)Feb.§ theAlthough original version

of Bill No. 2509 for both a andprovided a to thepenalty payment employee,
it limited the to theemployees’ recovery collection of thepayment, leaving

Commissioner,to the Laborpenalty as had been (Ibid.;the typical practice.
e.g., Caliber Bodyworks, 365,Inc. v. Superior (2005)Court 134 Cal.App.4th
370 CommissionerCal.Rptr.3d[36 assesses and31] [Labor collects civil

11210.)­penalties]; e.g., §

That the authors of Bill No. 2509 believed that the to thepayment
contained in theemployee original (andversion was of differentindependent

from) its ispenalty provision both from theapparent language of theplain

8 order,remedy 20,The IWC added the to 11 and wagesections 12 of the rather than section
penalties.which deals with

9 hours,The trial court wagedetermined that the order regulating wages, and working
8,conditions in the mercantile industry governed (Cal.Murphy’s employment. Regs.,Code tit.

11070.)§
10 provisionThis is akin penaltiesto the described byin cases cited the Court Appeal,of

to, to,which arbitraryinvolved of “anawards sum in addition and unrelated actual dam­
Court,ages (E.g.,. . . .” Mortgage SuperiorPrudential Home supra,Co. v. Cal.App.4th66 at

1243; Ballerino, 596; Milotz,p. supra, 766.)see also p. supra,99 Cal. at at p.46 Cal.2d
11 LegislatureThe adopted Attorneyslater the Labor Code Private General Act of 2004

(§ alternative,et seq.) permitting, aggrieved2698 as an an employee privateto initiate a civil
penaltiesaction to recover civil if the Labor Commissioner does not penaltiesdo so. The

collected in these private percentcivil actions are to be distributed 75 to the state and 25
percent aggrievedto the employee.
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andCounsel’s Digestin the Legislativestatute and from commentsproposed
BillforDigestThe Counsel’sLegislativecommitteelegislative reports.

226.7, itstated that2509, the sectionin the effect ofdescribing proposedNo.
violation and$50a of perboth to “penaltywould subject employers

. . .the average hourly pay.”for twice employee’sto theliability] employee
4,Sess.) as(1999-2000 Reg. p.Assem. Bill No. 2509Dig.,Counsel’s(Legis.

24, 2000, committees underscoredadded.) Legislativeintroduced Feb. italics
theuse ofbywas not considered a penaltythat the to thepayment employee

“damagesunder Bill No. 2509 asremedies availabledescribingdisjunctive,
Billon Assem.(Assem. Com. on Lab. & Employment, Rep.or penalties.”

12, 2000, 3; Com. onSess.) Assem.(1999-2000 Reg. Apr. p.No. 2509
Sess.)(1999-2000 Reg. MayBill No.on Assem. 2509Appropriations, Rep.

10, 2000, 1, added.)italicsp.

2509,Bill thedeleting penalty provi­The Senate later amended No.
Amend, 25,Sess.)(1999-2000(Sen. Reg. Aug.sion. to Assem. Bill No. 2509

2000, deletion, KCP’s is20-23.) position,This far from supportingpp.
contained infurther evidence it. “The of aagainst rejection specific provision

not bethat the act shouldan act as introduced is ‘mostoriginally persuasive’
Beach(Wilson City Lagunaleft out.” v.to include what wasinterpreted of

Indeed,543, 848].) the(1992) Legislature6 555 Cal.Rptr.2dCal.App.4th [7
to,how to a when it wants establishedhavingknowscertainly impose penalty

In thethe wordby usingin Labor Code statutespenalties many “penalty.”
statutes, fixed, amountarbitraryvast of those the chose amajority Legislature

violation, $1000 forfor the 226.3 for first(E.g., subsequentpenalty. §§ [$250
violation,violations], $250initial for viola­for subsequent1197.1 [$100

the form of double trebletions].) damages. (E.g.,Other took orpenalties
benefits];and former 2140.8 health230.8 times lost wages [double§ §[three

in addition tofee].) anyThese areinsurance coverage penalties imposed
addition to recoveryfor 230.8 is in(E.g.,compensation damages. [penalty§§

ofrecovery unpaid wages].)of lost is in addition towages], 1197.1 [penalty
226.7,the contained in section whichAll of these are unlike remedypenalties

is measured bythe for the injuries,sole compensation employee’sprovides
amount, and is not labeledrate of rather than an arbitrarythe employee’s pay

a penalty.

modifications.made several other criticalThe amendment to Bill No. 2509
rate of hourlybe from twice theIt the amount tochanged paid employee’s

the rate ofregularto “one additional hour of atpay employee’scompensation
Amend, (1999-2000 Reg.Bill(Sen.. . . .” to Assem. No. 2509compensation

25, 2000, of section23.) In the amended versionSess.) discussingAug. p.
law,226.7, Rules Committeeinto the Senatesignedwhich wasultimately

ofto track the existing provisionsthat the were intendedchangesexplained
Com.,(Sen. Rules Off.meal and restthe IWC orderswage regarding periods.

2509, amendedBill. No. as3d ofAnalyses, reading analysisof Sen. Floor
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25, 2000, 4.) The further stated that tocommitteeAug. p. provide“[f]ailure
such meal and rest would an to the workersubject payingperiods employer

not offered”one hour for each work when rest werewages day periodsof
(ibid., added), that it considered the “additional hourthereby indicatingitalics
of a rather than awagepay” penalty.

that anThe Senate amendments also eliminated the requirement employee
action, thefile an enforcement instead an affirmative oncreating obligation

226.7,(§ (b).)to the one hour of subd. Underemployer pay employee pay.
226.7,the amended of an is entitled to theversion section employee

additional of forced to miss a rest or mealimmediately beinghour pay upon
anIn that a owed to section 226.7 is akin toway, pursuantperiod. payment

(Seeof or forwagesimmediate entitlement to overtime.employee’s payment
(1962)Relations 57Kerr’s Service v. IndustrialCatering Department of

319, 492, contrast,20].)Cal.2d 326 P.2d Labor CodeBy369Cal.Rptr.[19
state that are to”employers “subject penaltiesprovisions imposing penalties

action toand the or Labor Commissioner must first take someemployee
does not vestenforce them. The to a unlike section 226.7right pay,penalty,

(1966)it. v. 64until someone has taken action to enforce Durbin(People
474, 657, 433].)Cal.2d 413 P.2d479 Cal.Rptr.[50

the andultimately by LegislatureThis version of Bill No. 2509 was passed
29,on 2000. The decision not to label theLegislature’schaptered September

is instructive because it simulta-section 226.7 apayment penalty particularly
labeled as such in of Billestablishedneously penalties explicitly provisions

(Assem.No. related to sections 203.1 and 226. Bill No. 25092509
Governor, 28, 2000, 3, In(1999-2000 Sess.) 6.)byReg. approved Sept. §§

203.1, anthe a on who paysection Legislature imposed penalty employers
check, draft,a or voucher that is refused forwithemployee subsequently

226,(§ continue as a In section theinsufficient funds. 203.1 [wages penalty].)
fail to itemizeda on whoLegislature employers provideimposed penalty

226,(§ (e)the Labor Code. subd. forstatements that withwage comply [$50
violation, violations].) chose$100 for That the Legislatureinitial subsequent

226.7 while the use of theretainingto eliminate in sectionlanguagepenalty
theof Bill No. is further evidence thatword in other 2509provisions

226.7 to constitute a (Penasquitos,did not intend sectionLegislature penalty.
1180, 135,(1991) Cal.3d Cal.Rptr.Inc. v. Court 53 1188-1189Superior [283

154].)812 P.2d

addition, itindicated in section 203 that it was awareIn the Legislature
could, desired, alabelinga statute of limitations byif it so trigger one-year

an who hasa When an fails to pay employee quitremedy penalty. employer
the continue towagesbeen section 203 establishes thatdischarged, unpaidor

constitutingto that remediesKnowingaccrue as a for 30up days.“penalty”
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limitations, theofa statuteone-yeargoverned byare typicallypenalties
the section 203to enforceseekingthat a suitLegislature expressly provided

anof limitations asstatuteto the same three-yearwould be subjectpenalty
that, had thefrom this(§ 203.) It can be inferredto recover wages.action

ofa statuteone-yearbe byintended 226.7 to governedsectionLegislature
limitations, unambigu-so indicated byknew it could havethe Legislature

it alabeling “penalty.”ously

that, word waswhile the “penalty”notescorrectlyCourt ofThe Appeal
in both the226.7, timesthe word at varioussection appearsremoved from

of hearingsthe IWCtranscriptsas well asof section 226.7historylegislative
Assem. Floor(Off. Analyses,ofwas discussed.remedyat which the pay
Sess.) Aug.as amended(1999-2000 Reg.of Assem. Bill No. 2509analysis

30,30, 2000)2000, 2; (June25, p.IWC Public Hearingtranscript,p.
at [asavailable online <http://www.dir.ca.gov/IWC/PUBHRG6302000.pdf>

below,However, made IWC16, bystatements2007].) as explainedof Apr.
for meal“hour of remedytheduring hearings discussing pay”commissioners

wasremedy being adoptedleave no doubt that theand rest violationsperiod
it isa althoughthe that overtime ispay “penalty,”as a in same way“penalty”

aby three-yearconsidered a andwage governedclear that overtime ispay
(2000)Products Co.(Cortez Purolator Air Filtrationstatute of limitations. v.

518,163, (Cortez).)P.2d23 Cal.4th 167 999Cal.Rptr.2d 706][96

the Legislaturein for overtime pay,As has been recognized, providing
workingforto employeescreated asimultaneously pay compensatepremium

limitation“for enforcingwhile also a devicecreatingin excess of hourseight
, wit, a maximum hour. . . to it ismaximum number of hours of workon the

Assn. v. Industrial.” (Californiaenforcement device . . . Manufacturers
Indeed,I11,Com., omitted.) asat citation109supra, Cal.App.3d p.Welfare

referred to overtimecourts have oftenthe Court of acknowledges,Appeal
v.SuperiorCom.or Industrial(E.g.,aswages “premium penalty pay.” Welfare

for overtimeCourt, or pay27 Cal.3d at 713supra, p. ‘premium penalty[“
Homes, (1985)Relations”]; Industrialwork’ Inc. v.Skyline Department of “ ‘ or239, is “premium165 249 Cal.Rptr. [overtimeCal.App.3d [211 792]

’ and as “premiumas both a”].) overtimeDescribing pay “penalty”penalty”
that, is to compensate employ­its central purposewhileacknowledgespay”

time, function of shaping employerit also serves a secondaryees for their
norHowever, of overtime paythe behavior-shapingconduct. neither aspect

a transformsto the asremedy “penalty”the fact that courts have referred
statute of limitations.for the ofinto awages purposeovertime “penalty”

167.)at(Cortez, 23 Cal.4thsupra, p.

to describethe IWC used the word “penalty”same sense thatIt is thisin
30, athearingin the June 2000Forremedy. example,meal and restthe period
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which the IWC the “hour of IWCadopted Commissionerpay” remedy, Barry
Broad described the as a that it neededremedy was to“penalty,” explaining

force tohelp meal and restemployers provide IWCperiods. (Transcript,
30,(June 25-26, 30,Public Hearing 2000), available online atpp.

16, 2007].)of<http://www.dir.ca.gov/IWC/PUBHRG6302000.pdf> Apr.[as
“This and rest anpay who ‘Youprovision applies employer says,[meal to]

break,do not lunchget you do not resttoday, get your you must work now.’
And, course,That is—that is the intent. . . . of the courts have long construed

effect,overtime as a in on for more thanpenalty, workingemployers people
know, construed,that is how it’s been as more than the—thefull—you daily

normal It is viewed as a and aworkday. disincentive in order topenalty
So,not to. it in theencourage is same that weemployers authority provide

30,overtime that wepay provide (Id.this extra hour at italicspay.” p.of
added.)

that,The IWC intended like overtime for missedpay provisions, payment
meal and rest be enacted aas toperiods premium wage compensate employ-
ees, while also as an incentive foracting to with laboremployers comply
standards. The manner in which the IWC used the word under-“penalty”
mines the Court of reliance on the use of the in theAppeal’s word legislative

The Court ofhistory. to a statement contained in theAppeal points Assembly
2509,Floor of the amendedanalysis version of Bill No. which thatprovided

the Senate’s removal of the from section 226.7explicit penalty provision
the related to for an who fails toprovisions penalties employer“[d]elete[d]

a meal orprovide rest and instead the lowerperiod, penaltycodif[ied]
amounts theby (IWC).” (Off.Industrial Welfare Commission ofadopted

(1999-2000Assem. Floor Assem. Bill No.Analyses, Sess.)2509 asReg.
25, 2000, However,amended 2.) theAug. of Billp. legislative history

No. establishes that the theLegislature2509 was aware of IWC’sfully wage
orders in section 226.7. It that theenacting follows occasionalLegislature’s

of the meal and rest as a in thedescription period remedy “penalty”
belegislative should informed the in which the IWC washistory by way

word;the that like theusing overtime meal and restnamely, pay, period
has a disincentive inremedy corollary addition to its centralaspect compen-

satory purpose.12

We conclude that the administrative and of thelegislative history
that,statute indicates whatever incidental sectionbehavior-shaping purpose

12Assemblymember Steinberg urginga letter Gray signwrote Governor Davis to Bill
Davis, 8, 2000.)(Assemblymember Steinberg, Sept. SteinbergNo. 2509. letter to Governor

(Id. 2.)establishingthe of the a . . . .” atpenalty p.wrote that “the bill codifies actions IWC
similarly lightThe the word to“penalty”use of the word must be read in of the IWC’s use of

“remedy. Additionally, understandingsthe ofpaydescribe we do not consider the ‘motives or
”legislators,’ including (California Diegoindividual the bill’s author. Teachers Assn. v. San

692, 817,Community (1981) 856].)College Dist. 28 Cal.3d Cal.Rptr.699-700 621 P.2d[170
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serves, first and foremost tothe intended section 226.7Legislature226.7
is consistent withfor their This conclusioninjuries.compensate employees

are to beconditions ofour that statutesholdings regulating employmentprior
Stores,(Sav-On Drugwith an toeyeconstruedliberally protecting employees.

340; Ramirez,Court, Cal.4that 20supra,Inc. v. 34 Cal.4thSuperior supra, p.
985.)794; 1 Cal.4th atAubry,at Construction Co. v. supra, p.Lusardip.

Not Conclusion3. “Functional” Does UndermineAnalysis
a WageThat ConstitutesPayment

the at issue here is a penalty,In that the toconcluding payment employee
KCP describes as a “functional” analysisthe Court of relied on whatAppeal

The Court of reasoned that its conclusion isof the effect.13 Appealpayment’s
behavior andfirst the ofby remedy’s shaping employersupported purpose

the hour is without regardsecond the fact that “additional ofby pay” imposed
the actual suffered. rationale isto loss Neither persuasive.

discussed, the factThe first need not detain us Asargument long. already
addition tothat section 226.7 seeks to behavior in compen-shape employer

render the aautomatically remedythe does notsating employee penalty.
Overtime one of a that isremedyis suchpay only example dual-purpose

intended to but also has a corollary purposeprimarily compensate employees,
aof conduct. and servepayshaping employer Reporting-time split-shift

Court,(See Superiorsimilar dual function. Memorial v.Huntington Hospital
909-910.)131 at For under IWCsupra, example, wageCal.App.4th pp.

orders, and butwhen an is to for work doesemployee report report,required
work,is not to work or is less than half the scheduled “thegivenput

work, but in noshall be for half the usual or scheduledemployee paid day’s
hours, the(2) (4)event for than nor more than four atless two hours

8, 11070,(Cal.rate of . . . .” Code tit.regular Regs.,employee’s pay §
(isa shift”5(A).)subd. When an is to work “splitemployee required

scheduled shifts in the same the mustday),for two nonconsecutive employer
8,tit.(Cal.the one additional hour of Codewages. Regs.,pay employee

11070, Court,4(C);subd. see Caliber Inc. v.Bodyworks, Superior supra,§
381.)134 atCal.App.4th p.

andIn to split-shift payaddition compensating employees, reporting-time
and . . . anschedulingnotice“encourag[e] properprovisions [and are]

consistent with maximumschedulingdevice for enforcing properappropriate

13 rely for their “functional”AppealNone of the cases on which the Court of and KCP
broadlyanalysis provisions, interpretedinvolve the construction of Labor Code which are to be

(Ramirez, 794.)supra, p. Additionally,Cal.4th at almost withoutemployee.in favor of the 20
compensatory andexception, part providing separatethe statutes construed are of schemes

remedies,punitive unlike section 226.7.
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v.hours and minimum Assn.pay requirements.” (California Manufacturers
Com., overtime,112.)at AsIndustrial 109 withsupra, Cal.App.3d p.Welfare

and do not become forreporting-time split-shift pay provisions penalties
statute of limitations because seek tothey employerpurposes simply shape

(See Bodyworks,conduct in addition to Caliberemployees.compensating
377,Court,Inc. v. 134 at 381Superior supra, Cal.App.4th pp. [split-shift pay

Court, 131Huntington supra,is Memorial v.wages]; Hospital Superior
at is909-910Cal.App.4th pp. [reporting-time pay compensation].)

overtime and other forms ofThe Court of toAppeal sought distinguish
226.7, that 226.7from under section because sectionwages payments arguing

that meal and the formandates restemployers provide periods, pay provided
must constitute a But the Court ofpenalty. underlying assumption,Appeal’s
that made to must constitute a ispayments pursuant statutory liability penalty,
incorrect. For an toexample, employer’s promptly pay“[f]ailure [overtime

Yet, the(Cortez, 168.)unlawful.” 23 Cal.4th atwages supra, moneyp.is]
recovered under Business and Professions Code section 17203 for an unlaw­

of the overtime and does notful business is for disgorgement wagespractice
173-179.) Labor Code(23constitute a Cal.4th at theSimilarly,penalty. pp.

of amandates the of a minimum and makes thewage paymentpayment
Nonetheless,(§ 1197.) this does notlesser amount “unlawful.” prohibition

theconvert the of the balance of the full amount ofremedy recovering unpaid
1194, than(§ (a)) wage subjectminimum subd. into other awage something

to a statute of limitations.three-year

hour of is aKCP’s second is that the “additionalargument pay”
andamage,because it is without reference to actual sinceimposedpenalty

anhour of is owed whether the has missed 30-minutepay employee unpaid
combination thereof.meal two 10-minute rest or someperiods,period, paid

into a merelyWe Section 226.7 is not transformeddisagree. penaltypay
not between the economic causedinjurybecause a one-to-one ratio does exist

theand violations on the one hand and selectedremedymeal restby period
other hand. The has differentassignedthe on theby Legislature Legislature

of labor or schedulingamounts to for certain kindscompensate employees
have that thelong recognizedin a detriment to the Courtsresulting employee.

difficult (See,can be to ascertain. e.g.,value of harm tomonetary employees
(1970) 11v. CourtCarpenters SuperiorState Council ofCalifornia

144, damages162 [finding liquidated provi­Cal.App.3d Cal.Rptr.[89 625]
toWhere are obscure and difficultdamages prove,sion to be compensatory].)

convertinga amount of withoutthe select setLegislature may compensation
(1942) 316 U.S.into a Motor Co. v. Missel(Overnightthat remedy penalty.

572, 1682, 1216].)S.Ct.583-584 L.Ed. 62[86

rateregularare one and one-half times theirFor example, employees paid
510, (a).)(§hour of labor over hours. subd.eight Employeesof for eachpay
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in excess of 12hours workedrate of fortheir regular payare twicepaid
anthe context of{Ibid.) reporting-time pay,Inin a single day.hours

theeven if employeeto four hours of wagesmust pay upemployer
11070,8, 5.) workingsubd. Whentit.(Calwork. Code Regs., §noperformed

evenshift, wages,hour ofentitled to an additionalarea employeessplit
he or she actuallythe hoursforalreadythe is compensatedthough employee

(Id., 4(C).)subd.works.

useslike the section 226.7 payment,Each of these forms of compensation,
andthe of compensatesas measure paythe rate of compensationemployee’s

An employee workingthan time working.the for events other spentemployee
Thefor that ninth hour.or her normal wagereceives hisalreadynine hours

however, of 50directed, a wagethat employers pay premiumhasLegislature
ninth and 100 premiumthe twelfth hour athrough percentmore forpercent

and split-shift12. receive reporting-timefor the hours in excess of Employees
the time they actuallyforalreadyeven arethough they paidcompensation,

working.spend

of a correlationon the lack perfectThe Court of focusAppeal’s apparent
alsothe economic injury226.7 andremedy employee’sbetween the section

from forced to workbeingsufferinjuries employeesthe noneconomicignores
denied rest and meal periodsand mealrest theirthrough periods. Employees

stress,of accidents and increased especiallyface risk work-relatedgreater
al.,Tucker et(See, e.g.,who often manual labor.workerslow-wage perform

680;22, Lancet, Dababneh2003) The(Feb. p.Breaks and Accident RiskRest
al., and WellProductivity BeingBreaks on theet Added RestImpact ofof

Time,164—174;Kenner,(2001) Working44 2 Ergonomics, pp.Workers pt.
53, 55.)Eur. L.(2004—2005)Itch 11 Colum. J.and the Seven-YearJaeger

Indeed, (rather inju­than economicconsiderations purelyhealth and safety
meal and rest periodsthe IWC tories) adopt mandatoryare what motivated

Com.,Assn. v. Industrialin the first (Californiaplace. WelfareManufacturers
forced to114—115.) being forgoAdditionally,atsupra, Cal.App.3d pp.109

control thatdenies time free from employerrest and meal periods employees
(Morilliontasks. v.to be able to important personalis often needed accomplish

Co., 586.)at22 Cal.4thRoyal Packing supra, p.

injuriesa value to these noneconomicit be difficult tomay assignWhile
Court, 11supra,v.(see SuperiorState Council CarpentersofCalifornia

amount of162), compensa-has selected anat the LegislatureCal.App.3d p.
Indeed, hour of paythe “one additionalconstruingtion it deems appropriate.

226.7, (b))subd. as a(§ofrateregular compensation”at the employee’s
less oran being “penalized”result inillogically employerwouldpenalty
of themore, rate of Employerson the affected employee’s pay.depending

(and,226.7 argu-violations of sectionlikeliest to sufferworkerslow-wage
than ofbe less employersat risk of wouldinjury) “penalized”ably, greatest
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workers. That the amount thehighly paid of is linked to anpayment
amount,rate of rather than aemployee’s compensation, fixedprescribed

further the that section 226.7 are a form ofsupports position payments wages.
We conclude that neither the function of section nor226.7behavior-shaping
the lack of a fit between the and theremedyperfect pay injury compels

the as aclassifying remedy penalty.

we limitationFinally, that the of the ofrecognize statutesprimary purpose
is to from stale claims once evidence is noprevent plaintiffs asserting longer

(Daviesfresh and witnesses are no longer (1975)available. v. Krasna 14
502, 705,Cal.3d 512 1161].)535 P.2dCal.Rptr. Because are[121 employers

records,to all timerequired keep records of meal for aincluding periods,
8, 11070,(Cal.minimum of three years 7(A)(3),Code tit.Regs., (C)),subd.§

should have the evidenceemployers to defendnecessary against plaintiffs’
(See 949,(2005)claims. Cicairos v. Summit Inc. 133Logistics, Cal.App.4th

243].)961 Cal.Rptr.3d[35

thatwe hold the Court of erred inAccordingly, construingAppeal
section a226.7 as and a statute of limitations. Thepenalty one-yearapplying
statute’s the administrative and and theplain language, legislative history,

thecompensatory of the conclusion that the “addi­purpose remedy compel
{ibid.)tional hour of is apay” intended topremium wage compensate

not aemployees, penalty.

B. Section 98.2 De Novo TrialScope May Include Additionalof
Related Wage Claims

recounted, Commissioner,As filed a claim with the LaborwageMurphy
claims for overtime andonly raising unawareunpaid waiting-time penalties,

he could also assert claims for meal and rest and itemizedperiod pay
statement violations. After the Labor Commissioner issued a decision in

favor, review,KCP filed a notice for de novo inMurphy’s vesting jurisdiction
the court. this time the of thesuperior with assistance Civil JusticeMurphy,

DLSE,Clinic and the filed a “Notice of Claims and Issues at De Novo Trial
Claim,”of Wage claims for meal and rest and itemizedasserting period pay

overtime, interest,statement violations in addition theto claims for unpaid
and KCP to the thewaiting-time objected introduction of newpenalties.
claims, but the trial court overruled the and ruled inobjection ultimately

favor on each claim. KCP contends the trial erredcourt inMurphy’s
additional claims. Weconsidering disagree.Murphy’s

1. the Berman ProcessOverview Hearingof

cases, (2002)In two recent Smith v. Rae-Venter GroupLaw 29
516, (Smith),Cal.4th 345 58 P.3d and Post v.Cal.Rptr.2d[127 367]
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671, 4 P.3dCal.4th(2000) Cal.Rptr.2dPalo/Haklar & Associates 23 942 [98
the(Post), wageoverview of administrativewe an extensiveprovided928]

theafteras the Berman hearing procedure,claim knownprocess (commonly
for in sectionthe de novo review providedname of its includingsponsor),

“ two‘hasclaim(§ wage-relatedAn a98 et seq.) employee pursuing98.2.
ordinaryanbyseek reliefmay judicial filingTheoptions. employeeprincipal

wagesand/or for thethe for breach of contractcivil action against employer
the seek administrativemayOr employeestatute.byprescribed [Citation.]

the to a specialrelief a claim withby filing wage pursuant[commissioner]
(Smith,to ....’” 29supra,scheme codified in sections 98 98.8statutory

855,350, (1998)Millan 17 Cal.4th 858Cal.4th at Cuadra v.p. citing [72
687, (Cuadra),P.2d on in952 anotherCal.Rptr.2d grounddisapproved704]

1, 16, 273,(1999)Samuels v. Mix 22 Cal.4th fn. 4 P.2d989Cal.Rptr.2d[91
701].)

broad toThe Labor Commissioner “has authority investigate employee
conduct in recover wages, penalties,and to actions ‘tocomplaints hearings

(Smith,. . 29supra,for .and other demands .’compensation [Citation.]”
355.) of of a theat “Within 30 thedays filing complaint,Cal.4th p.

to or she take furthercommissioner must as whether he willnotify parties
alternatives;The for the commis-action. statute threeprovides[Citation.]

and anmay hearingsioner either the matter conduct administrativeaccept
[citation], a civil for the of and otherwagesaction collectionprosecute

to out anmoney arising relationshipofpayable employees employment
[citation], (Post,or take no further on the supra,action complaint. [Citation.]”

and946.)23 Cal.4th at If the to the mattercommissioner decidesp. accept
withinconduct an he or she hold the 90hearingadministrative musthearing,

(Ibid.)days.

98, the(a), declaresexpressly“Labor Code section subdivision
informalhearings settingintent that be conducted ‘in anlegislative preserving

of The is toright hearingthe the Bermanparties.’ procedure designed provide
informal,a and affordable method of claims.resolving wagespeedy, [Cita­

Cuadra,in at ‘the[supra,As we 17 Cal.4thexplained page 869]tion.]
andof is to to costlythe Berman avoid recoursepurpose hearing procedure

all of wagein but the mosttime-consuming judicial proceedings complex
. .claims.’ .[Citation.] [f] [][]

concluded,hearing“Within 15 after the Berman is the commissionerdays
decision,order, noticeaward and servemust file a of his or her orcopy

order, decision,on The or award must include athereof the parties. [Citation.]
decision,and theof the the for and must advisesummary hearing reasons the

of totheirparties right appeal. [Citation.]
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notice,“Within 10 days after service of the seekparties may review
anby filing to theappeal ormunicipal court ‘insuperior accordance with the

rules ofappropriate jurisdiction, where the shall beappeal heard de novo.’
The timely of a notice offiling[Citation.] forestalls theappeal commission­

decision,er’s terminates his or her jurisdiction, and vests tojurisdiction
conduct a dehearing novo in the (Post,court.appropriate supra,[Citation.]”
23 Cal.4th at 947.)14p. “Although denoted an unlike a‘appeal,’ conventional

action,in a civilappeal hearing under the Labor Code is de novo. [Citation.]‘ “A de novohearing Labor Code section[under literally means a new98.2]
is,thathearing,” a new trial.’ The decision of the commissioner[Citation.] is

whatsoever,‘entitled to no andweight the are “aproceedings truly trial anew
’in the court,fullest sense.” The decision of the trial after de[Citation.] novo

hearing, is to asubject conventional to anappeal court.appropriate appellate
court,Review is of the facts[Citation.] to the trialpresented which may

include newentirely evidence. (Post, supra, 23 Cal.4th at[Citations.]”
947-948.)pp.

2. Trial Courts Have Discretion to Permit Additional
Related Wage Claims at Section 98.2 De Novo Trial

here,The issue whetherpresented the trial court properly permitted
additional related claims in the dewage novo trial that were not first

Commissioner,considered the Laborby to be one ofappears first impression.
98.2,Section (a),subdivision “Within 10 afterprovides days service of notice

order, decision,of an or award the seek review anparties may by filing
court,theto whereappeal the shall be heardsuperior de novo.” Inappeal

claims,the trialreversing court’s decision to consider the new the Court of
“review,”Appeal focused on the word that the word limited thereasoning

trial court’s jurisdiction to a review of the claims considered the Laborby
Commissioner.

We have heldpreviously that the section 98.2 proceeding is neither
a conventional decision,nor review of theappeal Labor Commissioner’s
but is rather a de novo trial of the (Presslerwage dispute. v. Donald L.

831,(1982)Bren Co. 32 449,Cal.3d 835-836 654 P.2dCal.Rptr.[187
Wallis,219], 202,(1937)Collier & Ltd. v.citing Astor Cal.2d9 205 [70

matter,171].)P.2d The trial court “hears the not as an appellate

14Although section period days98 sets forth a maximum filingof 145 from the of a
appeal,claim to a de novo acknowledgedwe have that section 98 authorizes the Labor

98,(§ Cuadra,“postpone grant (a);Commissioner to or supra,additional time.” subd. 17
860.)Cal.4th p. proceduresat Other adopted may “lengthen!]have been that still further” the

(Id. result,860-861.)process.Berman at pp. As a processthe Berman significantlyoften takes
860,longer (Id. Indeed,days. 863.)than 145 pp.at passedalmost 10 months between the time

Murphy wagefiled his claim and KCP filed its notice of appeal.
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court, full to hear andas a of withoriginal jurisdiction, powerbut court
(Collierdetermine &it as if it had never been before the labor commissioner.”
345,205; Smith,Wallis, Cal.4th 377at see 29supra,9 Cal.2dsupra, p.

Kennard,(conc. J.).) administrativelyof An need not& dis. opn. employee
at(Smith,civil 29 Cal.4thexhaust his claim before a action.filing supra,

to hear a355.) that a trial court’ssuggest powerOur decisionsp. previous
not reached thebyextends to the consideration of related issueswage dispute

Labor Commissioner.

claim,Post, wageafter a on anconducting employee’sIn Berman hearing
the that anthe claim on the groundLabor Commissioner dismissed

(Post,not established.conclusivelyhad beenemployee-employer relationship
944.) a of23 at The filed section 98.2 noticesupra, employeeCal.4th p.

and, trial, ofafter de novo the court found that the existenceaappeal superior
(23 945.)atan been Cal.4th p.had established.employment relationship

the had not reached the claimthough employee’sEven Labor Commissioner
andwagefor the trial court to consider the claimwages,unpaid proceeded

reversed,(Ibid.)found in favor of the The Court of Appealemployee.
to the Laborthat the trial court lacked reviewconcluding jurisdiction

that soleCommissioner’s determination and thejurisdictional employee’s
(Id. 946.)to civil at We disagreed,was file an action.remedy original p.

the a new trial and thatthat section 98.2 de novo constituteholding hearing
“to athe does restrict a trial court’s addressauthoritystatute not disputed

(23. . atissue of law or fact . .” Cal.4thquestion concerning any
949-950.)pp.

there,Post,of here the issuestatingThe Court thatdistinguishedAppeal
identical, i.e.,court Laborbyconsidered the trial and Commissioner was

However, thiswhether an existed. character-relationshipemployee-employer
the ofization of Post the fact that the trial court wentignores beyond scope

and claimwhat the Labor Commissioner reached considered the employee’s
Here, tothe its discretionfor trial court exercisedwages. analogouslyunpaid

that, the Laborbyclaims while not consideredwage previouslyconsider
Commissioner, and flowed the same underlying wagefromlegally factually

misclassification of as anMurphy employee.15dispute—KCP’s exempt

the entire wagetrial courts to exercise overPermitting jurisdiction dispute,
Commissioner,in of therelated claims not raised front Laborincluding wage

in claims at trial.is consistent with trial courts’ broad discretion adjudicating

15 non-wage-related claim such as athat he could not have raised aMurphy concedes
Indeed, exercisinga court itspersonal injury claim in the de novo trial. trialdefamation or

tosufficientlythat not related allow their additiondiscretion could determine claims were to
757,(Sales (1979)Superior Cal.App.3d 764 [153the trial. Dimensions v. Court 90de novo

Dimensions).)(SalesCal.Rptr. 690]
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Owens-Illinois, (1997) 953,v.(Rutherford Inc. 16 Cal.4th 967 Cal.Rptr.2d[67
16, Dimensions,1203].) In941 P.2d Sales the Court of consideredAppeal
whether a couldtrial court in adeny discovery section 98.2 de novo trial and

adeny motion to consolidate a civil deaction with the novo trial.pending
Dimensions,(Sales atsupra, 759.)90 The Court ofp.Cal.App.3d Appeal

court,held that both were to theissues left discretion of the anproperly trial
with the theapproach “consistent of courts ‘topower adopt any suitable

method of both in actions and ifpractice, ordinary thespecial proceedings,
is notprocedure by statute or rules thespecified by by Judicialadopted

(Id.Council.’ 763.)at CourtThe of noted that whilep. Appeal[Citations.]”
section the98.2 vests court with hear thesuperior jurisdiction to appeal

novo,de for (Sales“no thatprocedures exercising jurisdiction are specified.”
Dimensions, 764.)90 atsupra, whether anCal.App.3d p. Similarly, employee
should be to raise claimspermitted additional in the de novo proceeding is
best left to the sound discretion of trial courts. Trial arecourts toequipped

considerations,theweigh various whether the areclaimse.g., sufficiently
related, served,whether the interests of andjudicial will be whethereconomy
the will beemployer prejudiced.

As the Court of here acknowledged, could have filed aAppeal Murphy
claims,civilseparate raising the additional which thecomplaint wage at point

trial court could have consolidated the civil action with the de novo proceed-
Dimensions,and all of theing (Salesconsidered claims together.16 supra, 90

764.) However,atCal.App.3d to filep. forcing originalan civilMurphy
action to raise the additional “wouldclaims inconsistent with theappear

underlegislative Labor Code section of anpurpose 98 providing expeditious
resolution (Post, 951.)of claims . . . .” atwage supra, 23 Cal.4th It isp.
unclear what would beinterest served trial courts to consolidateby allowing

trial,aclaims contained in civil action atwith those issue in a de novo but
fromtrial courts their discretion to toprohibiting exercising permit employees

raise additional declaims at the novo trial.wage-related

Furthermore, the Court of that court erredconclusion the trial inAppeal’s
the additional underminesconsidering wage claims the oflegislative policy

toencouraging use the Berman Foremployees process. example, Murphy
could (§ 226)not have hisraised claims for itemized statements in thepay
Berman submits the declaration of the Laborprocess. Murphy Senior Deputy

court,Commissioner the San thefrom Francisco DLSE District Office to trial
which theaverred that Labor Commissioner “does not claims forprocess

16 Murphy’s wageThe trial that meal and and itemizedperiodcourt ruled claims for rest
original (Seewagestatement violations back to the date of October 2002.related the claim in

Cuadra, 869-870.) wagesupra, pp. Murphy’s17 Cal.4th at claim for itemized statement
violations, limitations,although undisputedly governed by one-year statute of was accord­a

disturb,ingly timely. appeal, Appeal aspectKCP of ofdid not nor did the Court that the trial
ruling.court’s
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226(e).Code AnCalifornia Laborviolations topursuantrecord-keeping
would be tolda claim before our officeindividual who wanted to suchpursue

office, have be filedthe our and would tobroughtthat claim could not be in
in court.”

If, concluded, not raise claims forthe Court of couldas Appeal employees
for time de novo threehearing,statement violations the first in aitemized pay

the(1) file civil forcomplaintwould remain. An could: aemployeeoptions
Laborand a claim before thewageitemized statement violations separatepay

av-for other claims and bothwage simultaneously pursueCommissioner
violations,enues; the itemized statement(2) to forforgo right penalties pay

a and a filessince the time the Labor Commissioner issues decision partyby
an the of limitations for itemizedone-year governingstatuteappeal, penalties

run; (3)almost have orcertainly forgostatement violations willpay pursuing
litigation.the Berman and instead civilpursueprocess

of the and increasesdiscouragesEach of these use Bermanoptions process
aat the ofto civil a result odds with notionlitigation,pressure pursue

(Seeto process.administrative alternative thelegislatively-favored judicial
Smith, Kennard,345, J.).)(conc. & of29 Cal.4th 378-379 dis.supra, opn.
The have to to choosecould not intended forceLegislature employees

Theclaims the Bermaneffectively process.between andwaiving pursuing
Court of an employee usingof section 98.2 wouldAppeal’s putinterpretation

directlythe in a worse than an proceedingBerman process position employee
Smith, (conc. & dis. of(Seeto court. 29 Cal.4th at 378-379supra, pp. opn.

Kennard, Cuadra, 870.)J.); 17 atCal.4thsupra, p.

decidingcourts to exercise their discretion inallowing trialFinally,
claims iswagewhether to to raise additional relatedpermit employees

the frivolous and unmeri-consistent with intent “toLegislature’s discourage
Smith,(Seeawards.” 29supra,torious from the commissioner’sappeals

under[discussing fee-shifting provision,Cal.4th at 361 section 98.2’sp.
towho and lose are obliged paywhich file a section 98.2 appealparties

other A who a Labor Commissionerthe fees of the party appealsparties].)
andaward at its If the the employeedoes so own peril. employer appeals,

uncoverattorneysthat the willlikely employee’sobtains it isrepresentation,
additional, at the adminis-thoroughlyrelated and claims not examinedfacts

notthe was as an isemployertrative level when claimant Justunrepresented.
in but rather is entitledbound the it raised the Berman process,defensesby

abandon, before the Laborto or add defenses notchange, brought
513,(see (1986) 176 518-519Jones v.Basich Cal.App.3dCommissioner [222

in26]), additional claimswage-relatedso an raiseCal.Rptr. may employee
the de trial.novo
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we hold that the Court of erred inAccordingly, construing sectionAppeal
98.2 to the trial court from topreclude raise additionalpermitting Murphy
related claims in the trial.wage de novo The trial court itsexercisedproperly
discretion.

Disposition

We hold that section 226.7’s the administrative andplain language, legisla-
tive and the the thehistory, ofcompensatory purpose remedy compel

theconclusion that “additional hour of ais not apay” premium wage,
penalty. We further hold that trial courtthe exercised its discretion inproperly

additional, related,to consider the but thedeciding wage claims during
de novo Thetrial. of the Court ofcontrary judgment is reversed.Appeal

J., Baxter, J., J.,Kennard, J., Chin, J., J.,C.George, andWerdegar, Corrigan,
concurred.


