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Opinion

MORENO, J. an is or from or herterminated hisemployee resignsWhen
(Lab.final are due andemployment, generally immediately.wages payable
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that, failsCode, 201, an202.)1 employer willfully203 ifprovidesSection§§
continue as athe shall“the ofwages, wages employeeto finaltimely pay
until an actionat rate until orpaidfrom the due date thereof the samepenalty

commenced; more than 30the shall continue foris but notwagestherefor
A203, 203(a)).)(§ (a), (hereafter one-yearadded sectionsubd. italicsdays.”
(Code Civ.penaltiesof limitations actions to recovertypically governsstatute

340,Proc., that an(a)), section 203 further employeesubd. but provides§
ofof the statutefor at time before theany expirationsue “thesemay penalties

203,(§the arise.”action the from whichwages penaltieslimitations on an for
Productions,(hereafter 203(b)); v. Kenneth Cole(b) Murphysubd. section see

880,1094, 155 P.3d(2007) Cal.4th Cal.Rptr.3d 284]Inc. 40 1109 [56
that toa suit seeking(Murphy) Legislature expressly provided[“[T]he

ofto the same . . . statutesubjectenforce the section 203 would bepenalty
actionlimitations as an to recover wages.”].)

First,to does a different statute ofThis case asks us resolve two issues:
when an seeks to recover section 203onlylimitations apply employee

case,(because, wages belatedly—as in this final werepenalties paid—albeit
anaction),to the of the as to when seeks bothfilingprior opposed employee

Second, recoverable asfinal and are section 203wages penaltiespenalties?
(UCL) (Bus.law & Prof.restitution under California’s unfair competition

Code, 203(b)et answer both is “no.” Section17200 Our toseq.)? questions§
forth a all actions to recover sectionsets limitationssingle period governing

an seeks both unpaid wages203 of whetherpenalties regardless employee
Further, 203 are notand or alone. sectionpenalties penalties penalties

the norecoverable restitution under UCL because have owner-employeesas
the ofinterest in the funds. We reverse Courtaccordinglyship Appeal’s

and remand for furthercontrary judgment proceedings.

BackgroundFacts and

Plaintiff A. Pineda defendant Bank ofJorge bywas employed
America, of occurredresignation,N.A.2 He two weeks’ notice his whichgave

11, did his final on his lastMay wageson 2006. Defendant not pay plaintiff
15,202,as under section instead him on fourMay daysbutday, required paid

late.

22, 2007, classseekingPlaintiff filed this action on October to arepresent
of of America whose final werewages untimely paid.former Bank employees

failedallegestwo causes of The first defendantThe asserts action.complaint
as sectionwages byto and class members finaltimely pay requiredplaintiff

1­ subsequent statutory are the Labor Code unless otherwiseAll unlabeled references to
indicated.

2­ history opinion.Courtprocedural largely AppealThe factual and is taken from the of
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201 to areemployees terminated)who or section(applying 202 to(applying
who and toemployees quit) penaltiesseeks sectionpursuant 203. Plaintiff’s

second cause of action defendant’s toalleges failure finaltimely wagespay
UCL,violates the and seeks restitution of section 203unpaid penalties.

The trial court granted defendant’s motion for onjudgment the pleadings.
Proc.,It 340,concluded a (Codethat statute ofone-year limitations Civ. §

when, case,(a))subd. as in this anapplies files an action seekingemployee
only (assection penalties203 to an seeking wagesaction andopposed unpaid

thus, concluded,203 the trial court the timepenalties);§ for to fileplaintiff
his action had The trial court concludedexpired. also that section 203

are notpenalties recoverable as restitution under the UCL. trialThe court
denied leave to amend to substitute a new firstplaintiff in the causeplaintiff
of action. The Court of affirmed in all WeAppeal respects. granted plaintiff’s

for review.3petition

Discussion

203(b)I. Section AllGoverns Actions Section 203 Penaltiesfor

We first the ofreview Court ofindependently Appeal’s construction
Services, 381,section (Imperial (2009)203. Merchant Inc. v. Hunt 47 Cal.4th

464, so,736].)387 212 P.3d In “it is settled thatCal.Rptr.3d doing well[97
statute,we must look first to the thewords of ‘because they generally provide

the most reliable indicator of legislative intent.’ If the statutory[Citation.]
language is clear and our ‘Ifends. there is nounambiguous inquiry ambiguity
in the we theLegislaturethe meant what it said andlanguage, presume plain

statutes,of the statute wemeaning governs.’ In arereading[Citations.]
mindful that words are to be their andgiven meaning.commonsenseplain

Thus,1103.)Cal.4th(Murphy, 40 at we “avoid asupra, p.[Citation.]”
wouldconstruction that absurd which we theproduce consequences, presume

Legislature (2000)did not intend. v. 23 Cal.4th(People[Citations.]” Mendoza
896, 431,4 265].)908 P.3d “We haveCal.Rptr.2d recognizedalso[98
that statutes conditions of are to begoverning construedemployment broadly

1103;in favor of at cf.protecting employees. (Murphy, p.[Citations.]”
77, 394,Smith v. (2006)Court 39 Cal.4th 82Superior Cal.Rptr.3d[45

137 of(Smith)P.3d 203 is to[purpose compel wage paymentprompt§218]
from We bytherefore ourupon separation employment].) begin inquiry

the sectionreviewing language. obviouslyWhile 203 ispertinent statutory
focus,our issue we also be mindful of theprimary resolving this thatrequires

statute’s with relevant located in the Code ofseveralinterplay provisions
Civil Procedure.

3­ seek review court’s denial to amend.Plaintiff does not of the of leave
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fails toan203(a) willfully“If employer pay,Section provides:
201, 201.3,reduction, Sectionsor in accordance withwithout abatement

205.5,201.5, 202, or whodischargedand of an who isany wages employee
thefrom dueof the shall continue as a penaltythe wagesquits, employee

or an action therefor isthereof at the same rate until untilpaiddate
commenced; (Italicsthan 30 days.”but the shall not continue for morewages

340, (a) that aCiviladded.) providesCode of Procedure section subdivision
a aof to action statutestatute limitationsone-year applies upon“[a]n for

Thus,added.) 203(a). . (Italics comprisedor forfeiture .” if section.penalty
statute, a suit recover its would undoubt­the entire to provided-for penalties

the the cause of action.have to be filed within one of accrual ofyearedly

However, theacknowledgesCode Civil Procedure section 312of
can, chooses, of toif it so a different statute limitationsLegislature prescribe

end, 203(b) “Suit maycivil To that section provides,actions.4govern specific
of the statute offiled for these at time before theanybe penalties expiration

thelimitations on an action for the from which arise.”wages penalties
201 and 202Actions for final not as sections arerequired bywages paid

338, (a),of whichCode Civil Procedure section subdivisiongoverned by
limitationsthat a of to action athree-year uponstatuteprovides applies “[a]n

statute,created other than a or forfeiture.”liability by penalty

1109,noted in 40 Cal.4th at in sectionenactingAs we Murphy, supra, page
203(b) the intended to alter the statute of limitationsLegislature obviously
that would otherwise to actions to recover section 203 penalties.have applied
Indeed, no one that when an to recover bothsuesdisputes employee unpaid

byfinal and the section 203 the suit is thewages resulting penalties, governed
suedthat would had the tothree-year employeesame limitations period apply

is whether arecover the The issue in this caseonly unpaid wages. disputed
of to an to recover section 203different statute limitations actionapplies

when, here, onlyas an sues recover section 203toemployeepenalties
penalties.

to for a statutesinglePlaintiff us conclude the intendedurges Legislature
one in the of203(b)—to filingof limitations—the set forth section govern

all for of whether a claim forregardlessand suits section 203any penalties,
final the claim for He contends this iswagesunpaid penalties.accompanies

203,section his contention has merit.the construction of andonly plausible
the sense wouldAbsent to commonstatutory language contrary,explicit

that, the set forth of limitations in onewhere has a statutesuggest Legislature
statute, the offilingof a the limitations actionsprescribed period governspart

4­ 340, (a),Additionally, providesCode of section subdivision itself that itsCivil Procedure
one-year period imposingan action for “if the statute itapply penaltylimitations does not to a
prescribes a different limitation.”
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for inprovided another of the same statute. Inpart whenproviding “[s]uit
be filedmay for (§ 203(b)),penalties” the Legislature[section 203] could

have employed language theunambiguously limiting ofapplication section
203(b)’s limitations to thoseperiod suits that seek both andunpaid wages

Forpenalties. it could have thatexample, provided for finalunpaid“[s]uit
wages and these be filed atpenalties may time before . . . .” It didany not.

this court to aUrging adopt contrary defendant contends theinterpretation,
Legislature did thatexplicitly an action toprovide recover sectiononly 203

is notpenalties sectiongoverned by 203(b). Defendant relies on the phrase
arise,”“action for the from which thewages penalties thisarguing language

demonstrates the intendedLegislature 203(b)for section to whenapply only
a claim for is a claimpenalties accompanied by for final wages.unpaid
Defendant reasons that when an sues for section 203employee penalties
alone late,because his or her final have beenwages albeit therepaid, is no
“action for the fromwages which the 203(b)arise” and sectionpenalties is

concludes,thus defendantinapplicable. Accordingly, the limitationsone-year
thatperiod generally to actions forapplies controls. The Courtpenalties of

225,onAppeal, relying McCoy (2007)v. CourtSuperior 157 Cal.App.4th
229-230 conclude,Cal.Rptr.3d (McCoy), thisadopted[68 Wereasoning.483]
however, that this is an unreasonable of thereading statutory language.

Defendant’s interpretation the of themisapprehends purpose provision’s
reference to “the statute of limitations on an action for the from whichwages
the (§ 203(b).)arise.” Thepenalties only inference to be drawn isplausible
that the intended toLegislature ensure that the statute of limitations on an
action for section 203 tracks the statute ofpenalties limitations governing
actions for final In so theunpaid wages. doing, wanted to makeLegislature
certain would not face differentemployees limitations for claims thatperiods

facts, i.e.,arise out of the same underlying of final andwages,nonpayment
that would but notusually, always, be asserted in the same suit. The language
offers the additional benefit of maintaining in the event of futureconsistency

alteration.statutory the statute ofBy generally referencing limitations for
final rather thanunpaid wages, that sectionspecifically 203providing penal-

limitations,ties are statutegoverned by three-yeara of the statute thatensures
a futureany changes by to the limitationsLegislature period governing

final would theunpaid wages automatically change limitations govern-period
sectioning 203 without need to amend thepenalties any statute.

Moreover, defendant’s interpretation ignores the.Legislature’s grammatical
its ofuse definite and indefinite articles—inchoices—specifically, section

203(b). reference,Use of the indefinite articles “a” or “an” asignals general
while (oruse of the definite article “the” in“these” the instance of plural
nouns) (Gamer,refers to a or The Redbook: Aspecific person, place, thing.
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the10.38, 203(b),173.) In section2002)(2d p.ed.StyleManual on Legal §
theandof limitations”“the” before “statutearticleuse of the definite

ratherthe wages” supports plaintiff’s,“action forarticle “an” beforeindefinite
be filed for“Suitdefendant’s, 203(b) mayreads:construction. Sectionthan

of limitationsof the statutetheat time beforeany expirationthese penalties
added.)(Italicsarise.”thethe from whichwages penaltieson an action for

thetoreferring specificwasthesuggests LegislatureThe italicized language
not afinal wages,all for unpaidand suitsanylimitations governingperiod

contrast, hadwages.5 Byfor finalfiled anby employee unpaidsuitparticular
the wages,”“action forarticle “the” beforethe definitethe usedLegislature

ofthetime before expirationthese at anyin “suit be filed formay penaltiesas
thethe from whichwages penaltieson the action forthe statute of limitations

forto a suitarise,” was referring specificthesuggest Legislatureit would
assection 203an who seeks penaltiesfinal filedwages by employeeunpaid

well.6

undermine thewoulddefendant’s interpretationFinally, adopting
ofstatutesrecentlyAs we have explained,of limitations periods.purposes

claims,“to staleincludinga number of functions preventlimitations serve
transactions, diligence,promoteto settled expectations,give stability protect

law, reduce the volumeandthe enforcement of substantiveencourage prompt
v.Planning CitySensible(Stocktonof litigation. [Citations.]” Citizens offor

858,481, 416].) To227 P.3d(2010) Cal.Rptr.3d48 Cal.4th 499Stockton [106
“ ofend, a ‘definite period[]‘necessarilythat a limitations period fix[es]’

383,21 Cal.4th 410(1999)time’ Co. [87v.(Norgart Upjohn[citation]”
action has453, a cause of79]) and to run whenbeginsP.2d981Cal.Rptr.2d

“is, its elements.’accrued, with all ofthat the cause ‘is completewhen
797,(2005) 35 Cal.4thInc.(Fox v. Ethicon Endo-Surgery,[Citations.]”

ed.661, 914]; (7thLaw Dict.P.3d see Black’s110806-807 Cal.Rptr.3d[27
21,1999) 2.)col.p.

construction, beginswhat limitations periodit is unclearUnder defendant’s
accrues, fixed and definitenor is it clear howa 203 claimto run when section

defendant’s interpreta-the withis. An illustration reveals problemsthe period
A, B, on thethree leave their jobsand C. AllAssume three employees:tion.

asthem their final wages requiredfail tosame and theirday employers pay
Aand sowagesnever the owedand 202. A’s employer payssections 201by

5­ that the203 underscoresand definite articles in sectionuse of both indefiniteThe
be accordedwas deliberate and shouldopposed to the otherLegislature’s choice to use one as

significance.
6­ “wages” inthe wordprecedesarticlecounsel noted a definiteargument,At oral defense

wetrue, controlling period,limitations203(b). determining thebut irrelevant. InThis issection
wages or toreferring specifica action forLegislature was towith whether theare concerned

Thus, word “action” in sectionpreceding thewages. it is the articleany and all actions for
203(b) relevant.that is
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can, anytime before three haveyears fileexpired, timely suit for both unpaid
final and thewages 30 ofdays accumulated section 203 penalties. By
contrast, B’s the owed finalemployer pays albeit sixwages, months late. As a
result, and,no claim for remainsunpaid wages under defendant’s construc-
tion, the three-year limitations that once wouldperiod have B’sgoverned

now,available section 203 claim is six months after the statute of limitations
run,began to a one-year limitations C’s theperiod. Finally, employer pays

final over awages year after were due. Nothey claim remains for the now
and,final aspaid wages defense counsel at oral Cacknowledged argument,

would no have a claim forlonger section 203 as more than apenalties, year
has since the claimpassed accrued.7initially Defendant’s interpretation
would, best,at lead to andunwieldy inconsistent results theeroding stability
that worst,statutes of arelimitations intended to Atafford.8 defendant’s
construction would risk to thepermitting employers “game andsystem”
control what limitations theirperiod governs section 203 claims.employees’
Absent evidence to the weexplicit contrary, the didpresume Legislature not

Smith,intend (Seesuch an absurd result. supra, 83.)39 Cal.4th at p.

In of thelight unambiguous as as thestatutory language, well
practical difficulties that would arise under defendant’s weinterpretation,
conclude there is but one 203(b)reasonable construction: section contains a
single, limitationsthree-year all actionsperiod governing for section 203
penalties of whether anirrespective claim for is accom­employee’s penalties

a claim for finalpanied by Weunpaid wages. accordingly disapprove
Court,McCoy v. Superior 157 225.supra, Cal.App.4th

Even if defendant’s constituted ainterpretation alternative read-plausible
of theing tostatutory language, us examine extrinsic evidence ofrequiring

intent,the Legislature’s such as we would concludelegislative history, still
construction is the correct one. Theplaintiff’s first enacted a civilLegislature

1915, 143, 3,(Stats.similar to section 203 inpenalty provision 1915. ch. §
299.) 203, that,Like section thep. 1915 act anwhenprovided employer

failed to final thetimely pay wages, would continue as aemployee’s wages
1915, 143, 3, 1919,(Stats.until to 30penalty paid, days. 299.)ch. Inup p.§

7­ 230,McCoy, supra,In 157 atCal.App.4th page the Court of Appeal dismisses this
possibility, stating without that employer’s payment wages yearelaboration an of final aover

“subjectlate would employer] longerto a statute of penalty[the limitations for the . . . .” Not
so. A penaltiescause of action for section 203 when employer pay wagesaccrues an fails to on

employee’s workday, (Seean wages actually, belatedly,final not when the are paid.albeit Fox v.
Inc., 806-807.)Endo-Surgery, supra,Ethicon pp.35 Cal.4th at

8­Indeed, wagesconsider a fourth instance in which D unpaidfiles suit for both final and
and, sued,penalties year beingsection 203 over a the responseafter claims accrued in to D’s

employer pays sought wages. argument, employerthe As defense counsel conceded at oral D’s
now penaltiesis free to move to dismiss the claim for section 203 because the action was filed

and, 203(b)year passed wagesafter a had now that the paid, longerfinal have been section no
applies.



1399

thelaw, essentiallybutexisting adoptedthenthethe Legislature repealed
Smith,296;202, 5,1919, see(Stats. p.ch.act. §in a newsame provisions

time, Labor Statisticsthe Bureau of87, 4.) thefn. “AtCal.4th at p.39supra,
wage-relatedsuchand enforcedrecommendedthe that(BLS) agencywas

reason, have(Smith, that we87.) previouslyForat p.legislation. [Citation.]”
theregardingshedmaylight they“for whateverits biennial reportsconsulted

v.Lungrenex rel.(See Peoplelegislation.of the wage paymentpurpose
855, P.2d294, 926Cal.Rptr.2dCal.4th 309(1996)Court 14 [58Superior

administra-thecontrolling, contemporaneousnecessarilynot[although1042]
andwith its enforcementthose chargedof a statute bytive construction

of87.) The Bureau(Smith, at p.great weight].)”is entitled tointerpretation
wasdemonstrate the(BLS) penalty provisionbiennialLabor Statistics reports

“ with histo faithinduce, the employer keepif not to compel,intended ‘to
“” the employeenot only injuresand to ‘a whichrectify wrongemployee’

of anto the publicin its tendency deprivean to theinjury publicbut is
” (BLS, 20thlabor.’comes from the employee’sbenefit whichincidental

confirm the36.) The BLS’s views(1923) p.Biennial 1921-1922Rep.:
wagein ensuring promptas an toolwas seen importantpenalty provision

payment.

Code,Then, 1937, section 203act the Laborestabfishingin as of thepart
90, 203,1937, 197.) The first iteration of section(Stats. ch. p.was enacted.9 §

identical tolanguage virtuallya single containing203 consisted of paragraph
form, section 203203(a).10 In its originalthat in the current sectionpresent

thus,and, actions for itsa of limitationscontained no reference to statute
340,Procedure sectionCode of Civilbyauthorized were governedpenalties

then, now, limitations for actionsa statute ofas set forth one-yearwhich
Thus,1929, 518, 1, 896). if anch.(Stats. employerseeking p.penalties §

11fired,­ theor wasto an who quitfailed to finaltimely wages employeepay
but,203to for the section penaltieswould have had one sueyearemployee

1935,338, (a) (Stats.subdivisionof Civil Procedure sectionunder Code
581, 1, wages givingto for the final1673), unpaidch. three sueyearsp.§

rise to the penalty.

9­ 1927, (DIR), shiftingDepartmentthe of Industrial RelationsLegislaturethe createdIn
1927, 440, 7,(Stats.BLS) ch.auspices. §agencies (including the under the DIR’sseveral

charged dutytheBLS.) and withpower“invested with the [was]as to the The DIR wasp. 736
9,divisions, (Id..,including the BLS. §administering enforcing all laws” related to itsof and

737.)p.
10­ here, minor, “wilfully”differences, e.g., original version usedwere theThe as relevant

“thirty.”“willfully,” spelledand outrather than
11­ 201,1937, 90,203, (Stats. ch. §§enacted insections 201 and 202 were 1937Like section

by the202, 197), nearly imposedto thoseobligations employerson identicalimposingp.
201 and 202.current versions of sections



1400

The 1939,Legislature amended section insubsequently (Stats.203 1939
1096, 1,ch. 3026), that,a secondp. adding§ to the statuteparagraph using

language identical to currentvirtually 203(b),12section set forth a specific
limitations It is reasonableperiod. to infer that the intended forLegislature
the new tolanguage eliminate the of related claimsprior anomaly being
governed differentby limitations While one couldperiods. as thesuppose,

233,Court of did in 157Appeal McCoy, supra, atCal.App.4th that thepage
was moved to actLegislature instances ofby employees seeking penalties

action,and final in theunpaid wages same there is no evidence the Legisla-
ture intended for the enactednewly limitations to inperiod only suchapply
an instance or that the Legislature intended for section 203 actions to be
governed by varying limitations on what claims anperiods depending
employee brought.13

occasions,as we haveFinally, onacknowledged multiple “[t]he
in favorpublic of full andpolicy of anprompt payment earnedemployee’s

iswages fundamental and well established” and the failure to timely pay
wages injures not theonly (Smith,but the atemployee, public large as well.

82.) 201, 202,39 Cal.4th atsupra, We have also thatp. recognized sections
and 203 an role inplay important (Smith,thisvindicating atpublic policy.

82; 345,Smith v.p. (2002)Rae-Venter Law Group 29 Cal.4th 360 [127
516, end,367].)58 P.3dCal.Rptr.2d To that the theLegislature adopted

as a disincentivepenalty provision (Seefor to final late.employers wagespay
BLS, 1921-1922,20th Biennial 36.) ItRep.: supra, goes withoutp. saying
that a statute oflonger limitations for section 203 addi­penalties provides
tional incentive to to final in aencourage employers wagespay prompt
manner, thus thefurthering public policy.

12­The used penalties”1939 version “such rather than “these penalties” as does the current
203(b).version of section

13­Plaintiff report,cites the DIR’s annual the1938-1939 which states amendment to1939
section njay203 “extends the time within which suit be the penaltiesfiled for collection of
imposed wages.for non-payment past, penaltyof In the a suit collect suchto had to be

yearcommenced present lengthwithin one .... The bill theallows same of time for the
penalties non-payment wages alwayscollection of for of as has been allowed for the collection

(DIR,wages (1939)of themselves.” Annual Rep.: [discussing1938-1939 Assem. Bill
(1939-1940 Sess.)].)Reg.No. 2538 determining weight agency’sIn what anto accord

“ 1construction, consideration,thoroughness validitywe consider “the inevident its the of its
reasoning, consistencyits and pronouncements,with earlier later and all those factors which

’give lacking (Hoechstit power persuade, power Corp.to if to control.” Celanese v.[Citation.]”
508, 548,(2001) 324],Franchise Tax Bd. Cal.Rptr.2d25 Cal.4th 524 22 P.3d italics[106

omitted.) weight.We conclude the report is entitled to little Its discussion of the amendment is
and,cursory importantly,more the thatreport suggestionsitself admits most of the DIR’s were

largely ignored by Legislature, casting neutralitythe doubt on the of the DIR’s assertions
regarding legislative intent.
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as extrinsicconclusion, as welllanguage,the statutoryin oflightIn
intent, andhistorytheincluding legislativeevidence of the Legislature’s

prescribedthat the limitations periodwe holdconsiderations of public policy,
203 regardlessactions section203(b) seeking penaltiesallgovernsin section

finala claim forby unpaidisthe claim for penalties accompaniedof whether
wages.

the UCLAre Not Recoverable UnderII. Section 203 Penalties

203recover sectionmay penaltieswhether an employeeWe next consider
Code, et Contrast-& Prof. 17200(Bus. seq.)under the UCL. §as restitution

to thethat risegive penalties,with the unpaid wagessection 203ing penalties
the is no. We agree.of concluded answerthe Court Appeal

unlawful, act orunfair or fraudulent business“anyThe UCL prohibits
Code, can17200.) While individuals(Bus.. . . .” & Prof. private§practice

Code, 17204), can issue orderscourts(Bus.under the UCL & Prof.sue §
inand “to restore to any personto unfair practicesonly prevent competition

meanshave been acquired byor . . . which mayinterest any money property
Thus, “rem­(id., 17203). a plaintiff’sof unfair privatesuch competition” §

’‘ andto relief restitution.”injunctiveedies are limited“generally [Cita­
605,(Clark (2010) 50 Cal.4th 610 Cal.Rptr.3dv. CourtSuperior [112tions.]”

restitution,876, the is to restore171].) goal plaintiff235 P.3d With toregard
(2000)Products Co.(Cortez v. Purolator Air Filtrationto the status ante.quo

518,163, (Cortez).) InP.2d23 Cal.4th 177 999Cal.Rptr.2d 706][96
restitution, it isare not recoverable assection 203why penaltiesexplaining

are recoverable.to discuss why wagesfirst helpful briefly unpaid

Cortez, overtimeseek restitution ofIn we held the could unpaidplaintiff
that,168.)at We(Cortez, explainedvia the UCL. 23 Cal.4thsupra, p.wages

earned, which thebecame to employeesthose unpaid wages property“[o]nce
Thus, the had(Ibid.) wagesit was of no that overtimewere entitled.” import

that are due“earned wagesnever been in the of the employees;possession
are as muchet of the Labor Codeand to section 200 seq.payable pursuant

to thewho has his or her laborgiven employerthe of the employeeproperty
anthrougha surrendersin for that as isexchange property property person

that earned be(Id. 178.) wages paidat “An orderunfair business practice.” p.
(Ibid.)the UCL.”therefore a authorizedrestitutionary remedy byis

contrast, via theof section 203recovery penaltiesBy permitting
the funds inthe toreturning plaintiffUCL not “restore status quo bywould

Lockheed(Koreainterest.” Co. v.Supplyhe or has an ownershipwhich she
1134, 29, 63 P.3d(2003) Cal.4th 1149Corp. Cal.Rptr.2dMartin 29 [131

for workto937].) employees203 is not designed compensateSection
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Instead, it is intended toperformed. to finalencourage employers wagespay
time, words,on and to fail towho do so.14 In other it ispunish employers

(or inaction)the action that rise to section 203employers’ gives penalties.
hand,The vested interest in on the otherunpaid wages, arises out of the

action, i.e., their labor. Untilemployees’ awarded a relevantby body,
nohave vested interest in section 203employees comparable Wepenalties.

thus hold section 203 cannot be recovered as restitution under thepenalties
UCL.

Disposition

The of the Court of is reversed and thejudgment matter isAppeal
remanded for further consistent with our decision.proceedings

J., Kennard, J., Baxter, J., J., J.,C.George, Werdegar, andCorrigan,
Richli, J.,* concurred.

14­ that, wages,suggests encouraging prompt paymentPlaintiff in addition to of final section
injury by paymentfor the caused the late of finalpenalties compensate employees203 serve to

true, UCL,wages. compensatoryEven if the still could not be recovered via the aspenalties
173.)(Cortez,damages supra, p.Cal.4th atare not as restitution. 23recoverable

District, Two, assignedAppeal, Appellateof the Court of Fourth Division'*Associate Justice
VI,by pursuantthe Chief Justice to article section 6 of the California Constitution.


