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Opinion

BIGELOW, P. J.

INTRODUCTION

an who fails to anCode section 226.7 requires provideLabor employer
a meal rest to that one additional houremployeewith or period payemployee

that meal rest(orof “for each work the orday periodpremium payment)pay
us statute authorizesis The before is whether thisnot provided.”1 question

the number or of breakone ofworkday regardless typepremium payment per
workday—onethat not payments perwere or twoperiods provided, premium

afor to restprovidefor to a meal and another failurefailure provide period
to twoWe conclude section 226.7 permits premium payments perperiod. up

workday.

BACKGROUNDFACTUAL AND PROCEDURAL

Service, in 32(UPS),Inc. is the defendantUnited Parcel employer
for,are seeking amongcoordinated actions whoby compensationemployees

meal and rest periodsother failure tothings, provide pursuantUPS’s alleged
“(a) No shall require anyto That statute provides: employersection 226.7.

rest mandated anby applicableto meal oranyworkemployee during period
(b) fails toIf an employerof the Industrial Welfare Commission.order [<][]

withor in accordance anan a meal restperiod periodprovide employee
Commission, shalltheorder of the Industrial Welfare employerapplicable

rate ofof at thepay employee’s regularthe one additional houremployeepay
rest is not provided.”each that the meal orday periodfor workcompensation

to make a determinationmoved the trial court sever and pretrialUPS
226.7.under Labor Code sectionthe amount of availableconcerning damages

Proc., 1048, one(b).) only premiumUPS that(See arguedCode Civ. subd.§
or ofof the number breakis regardless typeallowable per workday,payment

disagreed, contendingnot The employee plaintiffsthat were provided.periods
226.7, the Commission’sas well as Industrial WelfareLabor section Code

in the(which transporta-to(IWC) applies employeesorder No.wage 9-2001
forworkday—oneallow to twoindustry), premium payments pertion up

to restanother for failure provideto meal andfailure provide periods,
periods.

motion, UPS andthe court withdisagreedthe trialhearingAfter a full on
workday.to two payments persection 226.7 allowed up premiumconcluded

1 Code, indicated.the unless otherwiseare to LaborAll further references
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other the courtAmong things, found a recent federal district courtpersuasive
case decided in Los where theAngeles court held the IWC’s wage orders

“aprovided forseparate remedy violations of meal andperiod requirements
violations of rest and thatperiod requirements” of toallowing recovery up
two premium payments for eachper workday—one of violation—wastype
not inconsistent with the of (Marlosection 226.7.language v. United Parcel
Service, 5, 2009,Inc. (C.D.Cal., May (RZx))CV 03-04336 DDP

41948,2009 U.S.Dist. Lexis (Marlo).)*21p.

UPS filed a for writ ofpetition mandate the trial court’schallenging ruling,
section 226.7arguing moreprecludes than a single premium payment per

workday, the fact andespite have failedemployer may to both a mealprovide
and rest in aperiod particular We issued an orderday. to show cause and
heard oral inargument order to determine this issue andsignificant legal

some inprovide guidance the numerous coordinated cases before the trial
(Seecourt. 841,Babb v. Superior (1971)Court 3 Cal.­3d 851 Cal.Rptr.[92

179, 379];479 P.2d 122,v.Hogya (1977)CourtSuperior 75 Cal.App.3d 129
325].)Cal.Rptr.[142

DISCUSSION

1. Principles Statutory Interpretation and Standard Review.of of

Our most task inimportant a statute is toconstruing ascertain the
intent of the lawmakers and effectuate the of the statute. Ourpurpose first

is to examine thestep thestatutory language, words agiving andplain
Proc.,commonsense (Code 1859;Civ.meaning. v.Day City Fontana§ of

(2001) 268,25 Cal.4th 457,272 P.3dCal.Rptr.2d 1196].)[105 19 The
of a statutemeaning not bemay determined from a word orsingle sentence

and the words must be construed in context. (Dyna-Med, Inc. v. Fair
Employment & (1987) 1379,Com.Housing 43 Cal.3d 1386-1387 [241

67, 1323].)743 P.2dCal.Rptr. We do not give a literalstatutory language
construction if it is to thecontrary intentlegislative in theapparent statute.

letter,The will,intent over theprevails and the letter if be so readpossible, as
to conform to the of the 516,act.spirit (People (1979)v.Belton 23 Cal.3d 526

195,Cal.Rptr. 485].)591 P.2d[153

theIf is clearstatutory language and unambiguous there is no need
for statutory construction or to look to the intent of the Legislature. v.(People

(1995) 559,33 However,563Cal.App.4th 374].)Ramirez if aCal.Rptr.2d[39
statute is amenable to two alternative the one that leads to theinterpretations,
more reasonable result will be followed. (Metropolitan Water Dist. v. Adams
(1948) 620,32 Cal.2d 630-631 543].)P.2d The of a[197 interpretation
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rel.is to our review. exsubject (Peoplestatute a of lawquestion independent
415,24(2000)Foods Co. Cal.4th 432Lockyer Cal.Rptr.2dv. Shamrock [101

200, 956].)11 P.3d

the in of the remedialmust also be of fact thatcognizant lightWe
of hoursauthorizing wages,nature enactments thelegislative regulationof

the benefit suchand conditions for and of employees,working protection
an sucheyeare to be construed with toliberally promotingprovisions

785,(1999)Co. 20 Cal.4th(Ramirez v. YosemiteWater 794protection. [85
844, 2].) governingBecause section 226.7 is a statute978 P.2dCal.Rptr.2d

in ofof it must be construed favorbroadlythe conditions employment,
Productions, (2007)Inc. 40v. Kenneth Cole(Murphyprotecting employees.

880,1094, the155 P.3d (Murphy) [holdingCal.4th 1103 Cal.Rptr.3d 284][56
intended towage”226.7 is not a but rather aremedy penalty “premiumin §

meal and restfor failure toemployees provide periods].)compensate

2. The Orders and Meal and Rest Period Requirements.IWC

to to our discussion of the premium payIn order contextprovide
226.7, (b), terms ofset forth the relevantof section subdivision weprovision

Subdivisionthe and rest requirement.the IWC’s orders and mealwage period
from their to work(a) of the statute prohibits employers requiring employees

thean order ofmeal or rest as “mandatedduring by applicableany period
to orders[IWC],” wage governingstate formulateempowereda agency

1102, 4.)Cal.4th at fn.supra,in California. 40(Murphy, p.employment
2004, inin its orders remainwagedefunded the IWCLegislatureWhile the

(Ibid.)effect.

the of mealmandatingissued orders provisionThe IWC originally wage
1932, It because it wasin and did soand rest respectively.1916periods

However,of the onlythe andconcerned with health welfare employees.
atrelief aimed preventingto was injunctiveavailableremedy employees

2000, of1105.)at In due to lack40 Cal.4thfuture abuse. (Murphy, supra, p.
toadded a remedythe break the IWC paywith periods,employer compliance

516,1105-1106; the toIWCauthorizingsee also(Id. atwage §its orders. pp.
break periods.)2ordersadopt concerning

rest inand periods separateorders treat mealwage periodsThe IWC’s
sections, for theworkdayof perthe additional hour payeach providing

otherthe provide, amongof sectionsviolation.designated Together,type
aftermeal periodan 30-minuteare entitled to unpaidthatthings, employees

2 (Seeorders, employment.types ofapplywhich to variousThe 17 such each ofIWC issued
8, 11010-11170.)Regs.,Code tit. §§Cal.
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for afive hours and 10-minute rest fourworking hours of work.period per
8, 11090,(See 11(A) 12(B);Cal. Code tit. &Regs., supra,subds. Murphy,§

40 1104.)Cal.4th at With to theregard for meal thep. remedy periods, wage
orders that an afails to an mealprovide employer provide employee“[i]f

order,in accordance theperiod with of this the em-applicable provisions
shall the at(1)one hour of theployer pay employee regularpay employee’s

rate of for each that the meal is notcompensation workday period provided.”
8, 11090,(Cal. Code tit.Regs., 11(D).)subd. Concerning rest theperiods,§

orderswage that anprovide fails to an aemployer restprovide employee“[i]f
order,in accordance theperiod with applicable of this the em-provisions

shall theployer (1)one hour atpay employee of thepay employee’s regular
rate of for eachcompensation that the isworkday periodrest not provided.”
(Id., 12(B).)subd.

below,As will be further discussed the used in thewording IWC wage
orders is tovirtually identical the (b)used in subdivision ofwording section
226.7, that ofinsteadexcept sections for the meal andhaving separate rest

the Legislature chose to describeperiods, both break soperiods thattogether
the additional hour isof for “eachpay work that the meal or restday period

not (Italicsis provided.” added.)

3. The Mario Decision.

aWhile California court has not decided in a whetherpublished opinion
section 226.7 permits two premium rather thanpayments per workday just
one, the federal district court in Mario faced andsquarely decided this issue.

instructive,Because the court’s decision is (Seewe discuss it in- detail.
929,People (1993) 122,v. 4Zapien Cal.4th 989 P.2dCal.Rptr.2d 846[17 704]

of lower federal court cases are not[decisions Olinick v. BMGbinding];
1286, 1301,(2006)Entertainment 138 11fn.Cal.App.4th Cal.Rptr.3d[42 268]

federal district[unpublished court cases are citable as persuasive authority].)

Mario, for,In sued UPSemployees otheramong things, of mealpayment
and rest breaks under section 226.7. In the context of deciding proper jury
instructions, case,the as inparties disagreed, they do this on how many
additional hours the could receive inemployee the event he missed one or
more meal and one orperiods more rest anyonperiods particular workday.

on theFocusing use of the “meal or rest indisjunctive subdivi-period”
(b),sion the “or”argued theemployee signals violation of a rest break

requirement constitutes two violationsseparate thereby suggesting each type
violation,of whether meal or rest can onelead to hour of extraperiod,

(Mario,compensation. 2009 U.S.Dist. Lexis atsupra, *13.)41948 UPSp.
here,focused on the words “work and argued, as it doesday” precisely that

occurred,even where distinct violations have the statute compensates per
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ofa additional hourUPS the statute permits single pay“work day.” argued
of break havefor even if violations the rest requirementsthat day, multiple

(Id. *14.)atoccurred. p.

toa reasonable wayThe district court concluded both presentedparties
226.7, to of(b) and therefore looked the structuresection subdivisionparse

that the statutearguedthe IWC order for Thewage guidance. employee
was notif the meal or rest period providedtherequired premium payment
”“ [IWC],’ the em-an of the which‘in accordance with orderapplicable

to the of the order.language wageasserted was an intent incorporateployee
*14.) concludedLexis at The court(Mario, p.2009 U.S.Dist. 41948supra,

for meal andout theorder—setting requirementsthe structure of the wage
thatthe positionrest in sections—supported employee’sbreaks two separate

the court foundultimatelywere Butpermitted.to twoup premium payments
in the Legislature’sthe of the orderwage unhelpful decipheringstructure

that the “in accordance with”the court outintent. Significantly, pointed
(b)—the clausethe first clause of subdivisiononlyis located inlanguage

in secondan section 226.7 and not thewhen violatesemployerdescribing
must when(b), describes the payclause of subdivision which what employer

*15.)Lexis at(2009 p.a is not U.S.Dist. 41948meal or rest provided.period

recog-to The courtlegislative history.The district court next looked the
atthe final orders became effectivewagenized both section 226.7 andthat

the1, was of(Jan. 2001) cognizantand that the Legislaturethe same time
226.7, totendingsection thereby supportIWC’s orders when itwage passed

Nonetheless, thethe the court foundthe of statute.readingemployee’s
LexisU.S.Dist.(Mario, 2009supra,was inconclusive.legislative history

*15—*16.)41948 at pp.

to to theresolution was lookdecided the bestThe federal court finally
a separateorderwage providescourt determined theorder itself. Thewage

for of restand violationsof meal period requirementsfor violationsremedy
one hourto recover“Allowing anconcluding, employeeperiod requirements,

is notdayin the statute workpereach of violation listedtypeof forpay
inlanguagework day’to the ‘one additional hour’ ‘percontrary

hours ofto two additionalrecover226.7(b). may upemployee][The§ ...[][]
violations; if anyrest break onemeal anda work forsingle day periodonpay

if rest breakanya and onedayoccur in workmeal violationsperiod
atLexis 419482009 U.S.Dist.(Mario, supra,a day.”occur in workviolations

italics; Inc.*21-*22, Chicago,v. Morton’ssee also Schuyleroriginalpp. of
2011, Lexis25, (JCGx)) 2011 U.S.Dist.ODWJan. CV 10-06762(C.D.Cal.,

(Western)Services10130, TransportationTrimacand Lara v.*12—*13pp.
2010, Lexis6, (JCx)) 2010 U.S.Dist.CV 10-4280-GHK(C.D.Cal., Aug.

allowsthat 226.782420, Mario’s conclusionfollowing §11*10-*pp. [both
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an to recover to additional of on aemployee singletwo hours workup pay
Lines,day]; (C.D.Cal. 2010)Coleman v. Estes Inc.Express 730 F.Supp.2d

1141, member to[concluding1148-1149 class were entitled “oneemployees
hour of for theeach work that meal was not and alsopay day providedperiod
one hour of for each work that the rest was notpay day period provided”].)

4. Section 226.7 Up PaymentsPermits to TwoPremium Per Workday.

We with the court inagree district Mario that the advancedinterpretations
reasonable,theby are both theparties words that are thedepending upon

hand,focus of the theargument. On one on the in sectionfocusing disjunctive
226.7, (b), (italicssubdivision or added),which states “meal rest isitperiod”
not unreasonable to itconstrue as one additional hour ofallowing forpay
failure to a andprovide meal another hour of for toperiod, pay failure

words,a rest In other the beprovide period. disjunctive that theresignals may
two violations with aseparate remedy of one additionalcorresponding hour

hand,of for that apay violation in On thegiven workday. the other if latter
(b)of subdivisionportion becomes the focal then beit couldpoint, argued

that the words each work set out“compensation day” one single paymentfor
workday, isper whether there a failure to a “or”provide meal failureperiod

to a restprovide period. Because we believe section 226.7 is reasonably
sources,to alternativesusceptible we lookinterpretations, to extrinsic such as

its legislative to determine thehistory, intent. 40Legislature’s (Murphy,supra,
Cal.4th at 1105-1106.)3pp.

The 30, 2000,administrative and legislative reveals that on June athistory
a thepublic hearing, IWC amended its then existing orderswage by adopting
the premium for thepay remedy violations of meal and rest period require-
ments. at(Murphy, supra, 1109-1110.)440 Cal.4th The IWC issuedpp. wage

3 UPS judicialasks us to take legislative historynotice of section 226.7’s and the
administrative of the wage granted.records IWC’s consideringorders. The motion is In the

legislativeapplicable history, employee plaintiffsthe ask we theacceptthat declaration of an
attorney (DLSE),who worked for the Division of Labor partStandards and Enforcement of the

Relations,Department of experience wageIndustrial as to his in developmentthe of the IWC’s
orders. rejectedBecause this was by unnecessarydeclaration the trial court and is to our
analysis, we decline it.to consider

4 30,BarryIWC publicCommissioner Broad stated at the hearingJune 2000 that he wanted
to “amend languagethe that’s there requirein to make it clearer . . . that what it would is that

any dayon that an employer provide perioddoes not a periodmeal or rest in accordance with
regulations,our paythat it shall the employee payone hour—one hour theadditional of at

employee’s regular rate of compensation workdayfor each the periodthat meal or rest notis
30, 25-28,(June 34-35,provided.” Hearing 2000)(Transcript, pp.IWC Public atavailable

2, 2011].)<http://www.dir.ca.gov/iwc/PUBHRG6302000.pdf> of June[as
30,subsequent hearingA notice of the wageactions taken at the June 2000 confirmed that

orders Nos. 1-2001 to 13-2001 and were employer15-2001 amended as follows: “If an tofails
provide employeean period perioda meal or applicable provisionsrest in accordance with the
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9-2000, for otherwageNo. with other similar ordersalong manyorder
industries, 1,it be October Those wagewould effective 2000.5indicating

mealremedyhad the fordealing periodsorders a section with premium pay
a rest as the final and current version.exactlyand section forseparate periods,

1, (See2001. IWCJanuary wageof the orders which became effectivewage
8,9-2001, 11090, 11(D) 12(B).)6Cal. tit. subds. &Regs.,order No. Code §

to itsremedy wageAt same time the IWC was theadding premiumthe pay
orders, BillAssemblyDarrell introducedSteinbergAssemblymember

Sess.) 2509) ofBill as a means(1999-2000 (AssemblyNo. Reg.2509
an employeethe orderenforcing existing wage prohibitions against requiring

(Assem.a Com. on Labor andto meal or restduring Employ­work period.
24, 2000, 2, 4, 6-7;ment, 2509, Murphy,of Assem. Bill Feb. pp.Analysis

introduced,As Bill 25091106.) Assembly40 Cal.4th atsupra, p. originally
toand a employees.an explicit penalty separate paymentproposed provision

2000, the Senate deleted the and(Ibid.)7 penalty changedIn August provision
be from twice their rate of hourly compen­the amount to to employeespaid

ofof the rateregularto “one additional hour atpay employee’ssation
Amend, Assem, 2509, 2000, 23;25, see(Sen. to Bill Aug. p.compensation.”

1107.)at40 Cal.4thMurphy, supra, p.

2509, which ulti­version of BillAssemblyIn the amendeddiscussing
law, that theRules Committeewas into “the Senatesigned explainedmately

the IWC wageto the ofexistingwere intended track provisionschanges
40 Cal.4th at(Murphy, supra,meal and restregarding periods.”orders

orders, employee’s regularatemployee payhour of thepaythese it shall the one additionalof
(IWC,day period provided.”or is notcompensation work that the meal restrate of for each

30,(June 2000) <http://www.dir.ca.gov/atHearing availableNotice of Actions Taken Public
IWC,2, 2011]; of Publicof see also Noticeiwc/Amendedagenda6302000.html> June[as

Sacramento,30, 2000)(June <http://www.dir.ca.gov/iwc/6302000atHearing available
2, 2011].)hearingnotice.html> of June[as

5 Hours,Wages, Working Conditions in theRegulating andwage order No. 9-2000IWC
available,1, 2000),(Oct. <http://www.dir.ca.gov/iwc/atIndustryTransportation

2,(as 2011).11(D), JuneWageorders2000/ IWCArticle9.pdf> sections 12 of
6 theWorkingand Conditions inwage Regulating Wages, Hoursorder No. 9-2001IWC

(as of JuneatTransportation Industry, <http://www.dir.ca.gov/IWC/IWCArticle9.pdf>available
2011).2,
7 that violates thisemployer“Anoriginal Assembly provided,of Bill 2509The version

($50)(1) fiftycivil of dollarsfollowing: penaltyof Asubject to both the [f]section shall be
violation, to[fj (2) equalof an amountPayment aggrieved employeeto theper employee per

length meal or restthe full of theaverage hourly compensationrate of foror hertwice his
paid on aany employeeperform work. Anduring employee requiredthe was toperiods which

pieceworkof unitsequal to the amountto an amount twiceshall be entitledpiecework basis
applicablebe the statethe amount less thatduring in no event shallperiods,earned those but

wasduring any worklength periodsof time whichfor the thosewageminimum full
24,2509, 12, 2000.)(Assem. Feb.as introduced§Billperformed.”
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1107-1108; Com.,Sen. Rules Off. Sen.pp. Analyses,of Floor 3d reading
2509, 25, 2000,ofanalysis 4.)Assem. Bill as amended Aug. theSimilarly,p.

Assembly concurrence in the Senate theamendments described amendment
as the related“[d]elet[ing] provisions to for an who failspenalties employer
to a ormeal rest and theprovide period, instead lowercodify[ing] penalty

(Assem.amounts theadopted by Floor Conc. inAnalysis, Sen.[IWC].”
Amends., 2509, 25, 2000,ofAnalysis 2.)Assem. Bill as amended Aug. p.

Governor,inConsistently, a letter sent the theto author of thepostpassage
bill stated the bill codified the of“actions the IWC” aestablishing pay

and “has been amendedremedy (Assem­to conform to the IWC levels.”
2509,letter toblymember Steinberg, Governor Davis BillAssem.regarding

8, 2000, 2; 583,see In re (1976)Sept. p. Marriage 16 Cal.3d 590Bouquetof
427, 546 P.2d beCal.Rptr. statementlegislator’s may[128 1371] consid­[a

ered when it reiterates andlegislative discussion events to toleading adoption
amendments,proposed rather than amerely expressing personal opinion].)

The amended version of Bill 2509 was theAssembly passed by Legislature
30, 2000, 29, 2000,on August and onchaptered to be effectiveSeptember

1, Code, 9600,January (Gov.2001. (a).)subd.§

Based the above there beupon history, can no doubt that “the Legislature
was awarefully of the IWC’s orders inwage enacting section 226.7.”

Indeed,(Murphy, supra, 1110.)40 Cal.4th at would bep. it toappropriate
conclude that the Legislature completely rewrote section 226.7’s original

inwording order to match the premium thepayment provisions byadopted
Nonetheless,IWC. the disagree as to theparties precise paymentpremium

thatprovisions were theby IWC at the theadopted Legislaturetime amended
and passed Assembly Bill 2509.

UPS argues IWC orderwage No. 9-2000—which sets out the premium pay
remedy for meal and rest breaks in two sections—could notseparate possibly
reflect the IWC the had inpremium pay provisions Legislature mind when

andamending Billpassing Assembly because it was not effective2509 until
1, 2000, Rather,October after the bill was UPS contends thepassed. effective

at the time is reflectedprovision in Commissioner Broad’s statement made
30,and at Junethe aadopted 2000 public hearing, whichprovision simply

tracks the of section 226.7 thatlanguage ultimatelywas enacted.8 The
1990,that since theemployees argue IWC’s orders have all continu-wage

hadously separate sections with thedealing for meal and restrequirements
When theperiods.9 30, 2000,IWC theadopted remedy on June itpay

8 4, ante, pageSee footnote 65.
9 1990, 1,The adopted wageIWC Julyorder No. in to be9-90 effective It had a1990.

dealingsection requirements providingwith the for periods,meal and a separate section
1998,dealing requirements periods.with the rest wagefor In order intoNo. 9-98 went effect.
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orders, indica-intended to amend these withoutexpressly existing wage any
that the would be or consolidated into amerged singletion sectionsseparate

Therefore, thesection. the assert that the IWC’s ofadoption payemployees
30, 2000, to each in theon June was in reference sectionremedy amending

ofto include a one hour for eachwage typeordersexisting premium payment
violation, as reflected in order No. 9-2000.wagewas IWCultimately

noted, as the district court in Mario con-alreadyAs and appropriately
cluded, a aare in such thatway theythe orders structuredwage provide

for of meal or violations of rest periodviolationsseparate remedy period
that to two are allowedindicating payments perrequirements, up premium

it is clearwork for each of violation. But nottype perfectlyday—one
had order No. 9-2000 in mindwagewhether the IWCLegislature specifically

30,Augustit and Bill on 2000. WhileAssemblywhen amended 2509passed
atit to believe that the IWC issued order No. 9-2000wageis reasonable

in 2000 andsome between the time of the IWC’s Junepublic hearingpoint
it not become “effective” until(eventhe end of 2000 wouldAugust though

1, it2000), was of it when amendedOct. and that the Legislature cognizant
2509, be orlegislativethere not to aand Bill doespassed Assembly appear

that this is the case.clearly indicatingadministrative record

1, 2000, to thethe present day,What does seem clear is that from October
a for viola-remedyIWC’s orders havewage consistently provided separate

violations of rest requirements,tions of meal andrequirements periodperiod
If theare allowed work day.that to two perindicating up premium payments

accuratelyin the orders did notwagebelieved the formulationLegislature
andBill 2509by Assemblyreflect the intendedpayment remedypremium

itworkperrestricted to oneonly premium payment day,that section 226.7 is
hasLegislatureto this intent. Theclarifycould have amended the statute

so, intended byorders the remedythe reflectsuggesting wagenever done
Bd.(See EqualizationAmerica v. StateCorp.section 226.7. Yamaha of of

1,1, of(cone.P.2d(1998) opn.Cal.4th 22 960 1031]19 Cal.Rptr.2d[78
‘Mosk, of long-standingto be awareJ.) are presumed[“ “[Lawmakers

and, thus, athe . . failure to substantially modify.administrative practice
was consis-administrativeis a indication the practiceprovision, strong [that]

’ ”].)10intent.”tent with underlying legislative

9-90, and rest breaks.addressing periodsmealwage separatehad sectionsAs with order No. it
Hours, Working in the(See wage Regulating Wages, and ConditionsIWC order No. 9-98

<http://www.dir.ca.gov/iwc/Wageordersl998/Industry, available atTransportation
2, 2011].) wage into effect onorder No. 2000 wentIWCArticle9.pdf> June Interimof[as

IWC,(See1, 2000, Officialwage order No. 9-90.its own terms reinstatedbyMarch and
Order-2000,Wage <http://www.dir.ca.gov/iwc/atavailableNotice—Summary of Interim

2, 2011].)SummaryInterimWageorder2000.pdf> of June[as
10 laws, including wageIWClaboris to enforce California’sempoweredIt is the DSLE that

557,Western, (1996)(Tidewater 14 Cal.4th 561-562 [59Inc. v. Bradshaworders. Marine
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Therefore, section 226.7 ofwhile is alternativereasonably susceptible
(one a work andinterpretations allowing single daypremium payment per

two),another to we believe is more to theallowing up it reasonable construe
statute as to two forpermitting paymentsup premium per workday—one
failure to orone more meal and for toprovide another failureperiods,

226.7,one or more rest We theprovide realize in sectionperiods. wording
noted,(b),subdivision is tonot identical the orders. As the statutewage

forprovides one additional hour of each thefor work that “meal orpay day
rest is not thewhile orders have one sectionperiod” provided, wage allowing
for an additional hour of when a “meal is not andpay period” provided
another section for an additional hour of when a “restallowing ispay period”
not But we not theprovided. do insertion of the or theregard “or”disjunctive

tofailure for inprovide premiumthe indicativepayment sections asseparate
of the Legislature’s intent to limit the to a workremedy single payment per

ofregardless the number orday of break that nottype areperiods provided.
Rather, we construe the Legislature’s use of the as andisjunctive permitting

ofadditional hour for each thatpay work either of break isday type period
violated. We with the districtagree court in Mario that anallowing employee
to recover one additional hour of for each of violation workpay type per day
is not to the “one additionalcontrary hour” and work inday” wording“per

(b). (Mario,subdivision 2009 U.S.Dist.supra, *21.)Lexis 41948 at p.

226.7,We further with Mario thatagree (b),sectionconstruing subdivision
as one ofpermitting premium for each break violation is inpayment type
accordance with and furthers the behind the meal and breakrestpublic policy

(See 1484,Inmandates. re Prentiss 14(1993)C. Cal.App.4th 1487 [18
statute beshould construed toCal.Rptr.2d 541] rather than defeatpromote[a

the thepolicy underlying legislation].) The intent behind the IWC wage
andorders section 226.7 was to toan incentive toprovide complyemployers

with labor standards and compensate when those standards areemployees
1106, 1110,violated. 40(Murphy, supra, 1113-1114.)Cal.4th at As thepp.

concluded,courtMario “[B]y no additional whenproviding premium wage
occurs,the second of violation the alternativetype wouldapproach encourage

186, 296].)Cal.Rptr.2d 927 P.2d We note that the DLSE’s enforcement manual tocorresponds
by (DLSE,the treating periodsIWC’s orders meal and separately.rest Enforcement Policies

42.2-45.29,(Mar. 2006)Interpretations (Manual).)and Manual example,§§ 45.3-45.3.7 For
states, part, many (restsection 45.2.8 in matter periods periodrelevant “No how meal penalties

missed,are are oneseparate) only period premium imposed day.”meal is each Section 45.3.7
provides, “Premium [pjrovide [p]eriods is the same as forimposed[flor [flailure [t]o that[flest

provide periods. onlyfailure to meal Note hour provide periodthat one for failure to a rest
Manual,may imposed regardless (Seedaybe in each of the of periodsnumber rest missed.”

2,available at <http://www.dir.ca.gov/dlse/DLSEManual/dlse_enfcManual.pdf> Juneof[as
2011].)
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breaka ten-minute restan who has missedan to employeeemployer require
(Mario, LexisU.S.Dist.2009supra,his or her lunch period.”to also miss

*21-*22.)at41948 pp.

226.7,conclude,short, the of sectionwordingbased uponIn we
orders, statutebehind thethe(b), policythe IWC’s wage publicsubdivision

orders, 226.7that we are to construeand also the sectionand wage principle
in case maythe thisthatemployees, employeesin favor ofbroadly protecting

for meala worksingle dayof onto two additional hours payrecover up
ato meal periodfor failure provideand violations—onerest periodperiod

a rest period.failure to provideand another for

DISPOSITION

to recover theirdenied. Real areof is partiesfor writ mandateThe petition
costs in this writ proceeding.

J.,J., Grimes,Flier, concurred.and


